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Président 


Honourable Marion Boyd, 
Attorney General for Ontario, 
Parliament Buildings, 

Queen's Park, 

Toronto, Ontario 


Honourable Madam: 


I have the honour to submit the Twenty-First Annual Report of the Criminal Injuries Compensation 
Board, which covers a three year period from April 1, 1989 to March 31, 1992. 


Sincerely, 


(Mrs.) Wendy L. Calder 
Chair 
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21st Report 


of the 
ONTARIO 
CRIMINAL INJURIES 
COMPENSATION 
BOARD 


administering 
The Compensation for 
Victims of Crime Act for 
the fiscal year April 1, 1989 
to March 31, 1992. 
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MESSAGE FROM THE CHAIR 


The Criminal Injuries Compensation Board is the only recourse for compensation for many victims of violent 
crime in Ontario. For many victims, the more expensive and uncertain procedures of a civil law suit are impossible 
since few offenders have significant financial resources to compensate victims of crimes. I consider it an honour 
and a privilege to be guiding this Board for a second term. The Board is being challenged by changing social and 
economic conditions at the same time that many groups of victims are discovering their voices. 


Unfortunately this is happening at a time when economic conditions are placing enormous financial constraints on 
all levels of government and all public sector agencies. This report covers the three fiscal years of 1989/90, 

1990/91 and 1991/92. The Criminal Injuries Compensation Board has never, since it was originally set up, gone 
through a process of reconsideration, re-evaluation and adjustment to financial constraints as it has been going 
through during these years. 


The process of re-evaluation started during my first term with the setting up of a strategic review process. I would 
like to acknowledge here the role of the former Vice-Chair, Jules Bloch, and Dina Alexis in assisting me in this 
process and for their work with the Attorney General's Advisory Board on Victims' Issues which issued its report 
Victims of Crime in Ontario: A Vision for the 1990's in June 1991. This is under consideration by the Attorney 
General. 


Though the increase in applications as a consequence of the Askov decision was not as large as anticipated, the 
public discussion and concern which resulted from a number of highly publicized child abuse situations led to 
dramatic increases in the number of child abuse and sexual assault applications made to the Board. Many victims 
discovered that they were not alone and began to seek long needed remedies though some of these requests 
concerned incidents dating from a period prior to the Act coming into force. Though it would appear that the 
percentage increase in these applications is beginning to level off, we anticipate a continued large number of 
applications as more of these victims find the freedom to speak out. 


As domestic violence also becomes a matter of more open public discussion, the Board is also seeing an increase in 
these applications. The Board has perceived a startling decline in the number of applications based on charges of 

common assault. Simultaneously there has been an even more dramatic increase in the more serious categories of 
assault charges, with the result of severe injuries to the applicants. 


The response of the Board Members, the Investigators, the Analysts and the entire staff to these changing and 
increased demands on the Board while financial constraints have made us find more efficient and innovative 
means of meeting our obligations has been a source of great encouragement to me. We have been unable to 
balance all of the contradictory demands we have had to meet. I regret that the backlog of cases waiting to be 
heard is greater than | would desire in spite of the significantly larger number of applications which have been 
processed by a smaller staff in shorter periods of time. 


The Board is committed to treating the victims of crime with sensitivity and compassion while maintaining the 
same high standards of quality in the decision-making process though more applications are heard through 
documentary hearings instead of oral hearings than formerly was the practice. 


The process of adjustment to changes in society and economic constraint is one we share with other areas of 
government, public and private agencies and all our stakeholders. The Board has always depended on the co- 
operation of the law enforcement agencies, hospitals, the medical and other professions, lawyers and legal clinics as 
well as the public at large in order to meet its mandate. 
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The Board is very appreciative of this continued co-operation as I am also appreciative of the response from our 
stakeholders and the assistance of the Members of the Advisory Board. I am committed to maintaining and 
building on these relationships in the months ahead as we work together to meet the needs of the victims of 


violent crime in Ontario. 


(Mrs.) Wendy L. Calder 
Chair 
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THE BOARD: Wendy L. Calder 
Chair 


Jules Bloch 
Vice-Chair to 1991 


Anne Stanfield 
Vice-Chair (Part-time) 
Members: (Part-time) 
David English 

Eli Freeman to 1991 
Rita Kaeding 

Celia Kavanagh to 1991 
Roger Kirkpatrick 

Dr. Mary-Frances Madill 
Anne-Marie Nguyen 
Joyce Pelletier 

Chisanga Puta-Chekwe 
Zulie Sachedina 

Piara Sahota 

Mohamed Sharmarke to 1992 
Judith Stephens- Wells 


Teresa Tait to 1991 


Copies of this report may be obtained from: 
Criminal Injuries Compensation Board 
439 University Avenue, 4th Floor 
Toronto, Ontario M5G 1Y8 

Tel: (416) 326-2900 

Fax: (416) 326-2883 
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Program 


Description 





The Legislation 

The legislation under which the 
Board functions is the 
Compensation for Victims of 
Crime Act, R.S.O. 1990, c.24. 
This Act came into force on 
September 1, 1971 superseding 
the Law Enforcement 
Compensation Act, 1967. The 
Act requires the Board to find the 
commission of a crime of 
violence in the principal class of 
applications coming before it. 
Adequate and reliable evidence 
in support of the claim is a basic 
requirement for the consideration 
of an award. The Board is also 
required by the Act to consider 
all relevant circumstances 
including the victim's behaviour 
at the time of the incident and 
their co-operation with the law 
enforcement agencies. Section 6 
of the statute prescribes a one 
year limitation period for filing 
an application for compensation, 
but the Board may extend the 
time for filing applications as it 
considers warranted. During the 
1991-2 fiscal year, the Board 
approved 592 requests for an 
extension of the limitation period 


and denied 54. 


Compensation 

At present the Compensation for 
Victims of Crime Act makes 
provision for the payment of 
compensation for victims of 
crime up to the following 
maximums: in the case of lump 
sum payments, up to $25,000.00 
and in the case of periodic 
payments, up to $1,000.00 per 
month. Where both lump sum 
and periodic payments are 
awarded, the lump sum shall not 





Criminal Injuries Compensation Board 1989- 


exceed half of the maximum, 


which is $12,500.00. 


Subrogation 

The Board is subrogated to all 
rights of any person to whom a 
payment is made under this Act 
to recover damages from the 
offender by civil proceedings with 
respect to the injury or death. 
The sum of $58,012.21 was 
recovered during the 1991/92 
fiscal year. This compares to the 
amounts recovered in previous 
fiscal years as follows: 


1990/91 $39,096.20 
1989/90 $48,022.00 
1988/89 $56,508.00 
1987/88 $52,352.00 
1986/87 $61,962.00 
1985/86 $68,729.00 
Hearings 


The Board, composed of a 
full-time Chair, one part-time 
Vice-Chair and eleven part-time 
members, now sit singly or in 
panels of two. Although a large 
number of Hearings were held in 
Toronto during the 1990/91 fiscal 
year, hearings were also held in 
Thunder Bay, Sudbury, Sault 
Ste. Marie, Windsor, London and 
Ottawa. This is done routinely to 
facilitate matters for applicants 
and to generate a better 
understanding of the work of the 
Board across the province. This 
practice also results in reduced 
costs to the Board. 


Documentary Evidence 
Hearings 

Some applications are relatively 
minor and easy to adjudicate. 
Therefore, with the consent of 
the applicants, they are 
considered solely on the basis of 
the documentary evidence 
provided. During the 1991/92 
fiscal years, 1186 applications 
were heard in this manner while 
834 were heard in the 1990/91 


year. This approach minimizes 


inconvenience to the applicants 
and/or the solicitors and 
witnesses since they are not 
required to travel to the Hearings 
with the attendant expense and 
loss of work time. 


Child Abuse 

During the 1991-92 fiscal year 
the Board received 580 
applications relating to child 
abuse, heard 207 cases and 


awarded $1,804,345.99. 


Administration Productivity 
The administrative staff of the 
Board is composed of a Registrar 
and Manager of Administration, 
a Chief of Investigations, three 
Investigators, a Manager of 
Compensation Claims, six 
Compensation Analysts, a 
Financial Assistant, a Chief 
Clerk and a support staff of 
fifteen. In the 1991/92 fiscal 
year, the Board heard 1857 
applications and made 2089 
awards. The larger figure for 
awards ordered over applications 
heard is accounted for by a 
number of awards ordered on 
applications which had been 
heard in the 1990/91 fiscal year. 
The total amount of awards 
increased from $8,904,599.52 in 
1989/90 and $9,754,254.64 in 
1990/91 to $12,145,412.75 in 
1991/92. Of the 1991/92 total, 
$2,088,340.75 was in the form of 
periodic payments. The number 
of applications received increased 
from 2521 in 1988/89 to 2669 in 
1990/91 and 3506 in 1991/92. 
Continued heightened public 
interest in the welfare of injured 
victims of crime leads the Board 
to anticipate a continued 
escalation in the rate of 
applications. 


Public Awareness 

The Board supplies large posters 
and explanatory pamphlets to 
hospital emergency wards and 


staff lounges, Court Houses, 
victim-witness assistance co- 
ordinators, other public buildings, 
etc. Police forces throughout the 
province have been provided 
with hundreds of thousands of 
wallet-sized cards (as shown) to 
be given to victims of crimes of 
violence to advise them how to 
apply to the Board. The daily 
Hearing agenda and a selection of 
typical board orders are provided 
to the news media and to others 
upon request. 


Cost sharing 

Awards made under the 
Compensation for Victims of 
Crime Act were cost shared 
between the Federal Government 
and the Province of Ontario. 
The Federal Government 
contribution amounted to the 
lesser of 50% of the awards (net 
of recoveries) or 25 cents per 
capita of the population of the 
Province. The Federal share 
amounted to $2,521,221.25 
during the 1991/92 fiscal year. 
The Federal Government does 
not share administrative costs 
and has discontinued help to 
victims by withdrawing their 
share of $2.4 million to the 
Criminal Injuries Compensation 


Board. 
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ONTARIO CRIMINAL INJURIES 


Ontario COMPENSATION BOARD 


Injured innocent victims of violent crimes may 
be eligible for compensation from the above 
Board. Reporting to, and co-operating with, 
the Police, is an important consideration. If 
you feel you may qualify, contact the Board 
immediately at (416) 326-2900, or write to 439 
University Avenue, 4th Floor, Toronto, Ontario, 
M5G 1Y8. 

(9/8/83) 




















TYPES OF CRIME AS LISTED ON APPLICATIONS 


APRIL 1, 1989 TO MARCH 31, 1992 


1989/90 1990/91 1991/92 
1) Common Assault 35.7% 25300 16.0% 
2) Assault Bodily Harm Lieve 21.7% Lil 26 
3) Aggravated Assault 6.1% 6.8% 1% 
4) Assault With Weapon 3.3% 7.6% 8.0% 
5) Sexual Assault 20.0% 21.5% 25.1% 
6) Assault Police 3.7% 2.1% eG 
7) Resist Arrest 1.6% 2% 6% 
8) Attempted Murder 3.2% 5.4% 2.9% 
9) Murder. 3.4% 2.1% 3.3% 
10) Robbery 3.8% 5.4% 4.2% 
11) Criminal Negligence 2% 5% 6% 
12) All Others 1.5% 1.9% 1% 


NOTE: "Child Abuse". The above statistics listed under the terminology of the Criminal Code (Canada) 
include 303 cases in 1989/90, 346 in 1990/91 and 580 in 1991/92 commonly referred to as "Child 
Abuse". Family violence cases, especially wife battering, are encompassed within the various categories 
of assault. 
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Common Assault 

Assault Bodily Harm 
Aggravated Assault 

Assault With Weapon 

Causing Bodily Harm with Intent 
Sexual Assault (AIL) 

Assault Police 

Resist Arrest 

Attempted Murder 

Murder 

Manslaughter 

Robbery 

Criminal Negligence 

Arson 

Mischief Causing Danger to Life 
Intimidation by Violence 


Dangerous Use of Firearms 


Dangerous Operation of Motor Vehicle 


Hostage Taking 
Kidnapping 


Explosive Substance Causing Bodily Harm 


Break and Enter 
Indignity/Dead Body 
Gun Shot 

Fail to Stop 


TOTAL 





1989/90 


Zouk 


1990/91 


674 
579 


2669 
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1991/92 


3506 


COMPARATIVE SUMMARY FISCAL YEARS 


APPLICATIONS AND DISPOSITION 


April 1, 1988 April 1, 1989 April 1, 1990 April 1, 1991 
to to to to 
March 31, 1989 March 31,1990 March 31,1991 March 31, 1992 


Eligible Applications Received 2458 ei 2669 3506 
Applications Heard(1) 1532 1708 1643 1857 
Applications Heard on Documentary Evidence 710 890 834 1186 
Applications Heard but Denied 69 80 96 70 
Review of Awards 10 19 28 20 
Decisions Completed and Awards Ordered(2) 1497 1871 1815 2089 
Files Closed 516 636 351 988 
Interim Awards 18 12 29 45 
Supplementary Awards 128 169 142 243 
Periodic Awards 14 20 25 35 
Lump Sum Payments $5,872,290.92 $7,348,669.13 $8,008,852.12 $10,057,072.00 
Periodic Payments $1,269,476.00 $1,555,930.39 $ 1,745,402.52 $ 2,088,340.75 
Total of Awards Ordered $7,141,766.92 $8,904,599.52 $9,754,254.64  $12,145,412.75 
Average Award(3) $ 3,959.73 $ 3,970.10 $ 4412.59 §$ 4,814.30 
Note: 


(1) Includes Heard on Documentary Evidence, Heard but Award Denied and 
Heard but Further Evidence Required, but does not include files closed 


(2) Includes Interim, Supplementary and Periodic Awards 


(3) Periodic Payments not included when arriving at Average Award 
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MONTH 


APRIL 

MAY 

JUNE 

JULY 
AUGUST 
SEPTEMBER 
OCTOBER 
NOVEMBER 
DECEMBER 
JANUARY 
FEBRUARY 
MARCH 


TOTALS 


No. of 
Awards 


169 
139 
109 
140 
190 
156 
104 
246 
106 
224 
267 
299 


2,089 


Medical 


Expenses 


27,538.65 
O41 lo 
20,841.66 
31,361.61 
45,484.83 
19,042.48 

6,276.50 
12,111.05 
15,938.48 
13,448.31 
17,174.00 
14,640.16 


259,276.88 


2.58% 


CONSOLIDATED SUMMARY OF AWARDS 


Loss of 
Earnings 


$ 


86,060.03 
66,944.58 
90,602.90 
60,004.31 
103,149.00 
103,297.83 
LAA 
110,028.37 
36,045.82 
92,585.91 
79,647.16 
77,103.17 


928,713.39 


9.23% 


APRIL 1, 1991 TO MARCH 31, 1992 


Pecuniary Loss 


To Relatives 
Of Deceased 


Victims 


00 
3,658.00 
00 
00 
00 
00 
00 
00 
00 
3,000.00 
00 
00 


6,658.00 


0.07% 


Funeral 
Expenses 


$ 


13,614.50 
24,719.36 
3,500.00 
12,768.05 
11,288.00 
11,996.00 
11,102.60 
16,978.37 
7,900.00 
8,400.00 
6,737.00 
9,004.25 


138,008.13 


1.37% 


Pain & 
Suffering 
$ 


552,675.00 
521,025.00 
458,100.00 
542,491.00 
835,450.00 
699,250.00 
357,250.00 
1,036,915.00 
313,350.00 
870,045.77 
962,911.00 
955,375.90 


8,104,838.67 


80.59% 


COMBINED TOTALS OF LUMP SUM AND MONTHLY AWARDS 





Legal Fees 


11,750.00 
11,801.75 
10,409.93 
20,215.00 
18,350.00 
11,570.00 

7,725.00 
15,652.50 

7,080.00 
20,834.30 
16,330.00 
15,250.00 


166,968.48 


1.66% 
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Other 
Pecuniary 
Loss 


$ 


26,307.20 
26,466.82 
22,779.26 
13,717.78 
27,142.04 
33,223.62 
17,050.00 
65,543.83 
39 133.59 
62,709.62 
63,855.21 
54,079.48 


452,608.45 


4.50% 


Total 
Lump Sum 
Awards 

$ 


717,945.38 
689,374.66 
606,233.75 
680,557.75 
1,041,463.87 
878,379.93 
422,648.41 
1,257,889.12 
419,447.89 
1,071,023.91 
1,146,654.37 
1,125,452.96 


10,057,072.00 


ire oye 
129,784.71 
132,833.71 
129,583.71 
333,817.04 
155,433.71 
135,733.71 
178,065.71 
193,928.71 
179,583.71 
142,183.71 
198,018.61 


2,088,340.75 


MONTH 


APRIL 
MAY 

JUNE 

JULY 
AUGUST 
SEPTEMBER 
OCTOBER 
NOVEMBER 
DECEMBER 
JANUARY 
FEBRUARY 
MARCH 


No. of 
Awards 


101 
204 
128 

85 
154 
12] 
151 
150 
276 

57 
185 
203 


TOTALS 1,815 


Medical 
Expenses 


$ 


11,055.00 
33,047.12 
11,263.24 
15,287.60 
22,784.25 
12,613.07 
25,620.24 
19,060.05 
55,808.24 

4,715.97 
29,700.29 
34,392.01 


275,347.08 


3.43% 


CONSOLIDATED SUMMARY OF AWARDS 


Loss of 
Earnings 


$ 


72,068.33 
107,127.69 
75,718.53 
OD AALLo 
Detail 
64,557.41 
65,977.93 
48,818.55 
103,718.28 
16,724.77 
49,858.46 
11,342.35 


APRIL 1, 1990 TO MARCH 31, 1991 


Pecuniary Loss 


To Relatives 


Of Deceased _ Funeral 


Victims 


$ 


00 

00 

00 

00 
25,000.00 
00 

00 

00 
262.17 
00 

00 

00 


742,600.30 25,262.17 


9.27% 


0.32% 


Expenses 


$ 


3,050.00 
9,874.07 
4,649.50 
12,089.00 
16,694.77 
3,212.06 
3,500.00 
5,532.68 
2230013 
00 
8,015.74 
12,802.50 


96,657.45 


1.21% 


Pain 
Suffering 
$ 


395,800.00 
644,700.76 
534,014.00 
247,790.00 
443,781.00 
351,272.00 
500,650.00 
578,724.75 
981,364.01 
304,455.80 
698,200.00 
689,650.00 


6,370,402.32 


79.54% 


COMBINED TOTALS OF LUMP SUM AND MONTHLY AWARDS 


10 





Criminal Injuries Compensation Board 1989-1992 


Legal Fees 
$ 


13,675.00 
19,180.40 
19,075.00 

6,850.00 
12,515.00 
16,900.00 
16,666.27 
34,720.75 
23,850.00 

5,512.60 
16,700.00 
14,250.00 


199,895.02 


2.50% 


Other 
Pecuniary 
Loss 


§ 


22,968.26 
26,652.60 
1 94074 
18,815.84 
15,683.39 
26,131.79 
30,452.83 
20,129.70 
41,429.48 
125939. 
27,285.88 
37,060.36 


298,687.78 


3.73% 


Total 
Lump Sum 
Awards 

$ 


518,616.59 
840,582.64 
664,262.01 
310,279.67 
593,699.18 
474,686.33 
642,867.27 
706,986.48 
1,223,669.31 
343,945.05 
829,760.37 
859,497.22 


8,008,852.12 


Total 

Monthly 

Awards 
$ 


125,817.71 
LS Oat 
WOR Beli 
120,957.71 
Nae Wie 
119,364.71 
118,102.71 
168,724.71 
147,353.71 
212,433.71 
125,683.71 
242,550.71 


1,745,402.52 


CONSOLIDATED SUMMARY OF AWARDS 


APRIL 1, 1989 TO MARCH 31, 1990 


Pecuniary Loss 


To Relatives Other Total Total 
No. of Medical Loss of Of Deceased Funeral Pain & Pecuniary Lump Sum Monthly 
MONTH Awards —_ Expenses Earnings Victims Expenses Suffering Legal Fees Loss Awards Awards 
$ $ $ $ $ $ $ $ $ 
APRIL 67 9,276.83 TA S2sL1)  <O256.00 4,773.82 217,700.00 8,358.50 11,083.64 274,580.90 108,081.00 
MAY 186 15,099.17 56,856.10 2,249.43 4,037.96 623,175.46 17,570.00 24,426.57 743,414.69 137,910.80 
JUNE 143 15,924.71 87,400.40 200.00 4,488.07 425,315.00 24,780.00 28,497.09 586,605.27 109,645.71 
JULY 163 25,864.87 50,698.52 00 8,900.00 410,100.00 19,325.00 22,638.80 537,927.19 109,535.71 
AUGUST 185 17,104.30 73,611.15 42,000.00 13,2825 548,175.00 20,602.00 29,435.78 744,210.58 109,335.71 
SEPTEMBER 166 16,425.53 75,298.47 4,000.00 18,614.98 565,400.00 17,250.00 16,926.20 713,915.18 134,746.71 
OCTOBER 249 30,573.34 95,414.39 4,714.28 17,118.20 755,300.00 30,550.00 53,441.72 987,111.93 118,804.96 
NOVEMBER 109 14,305.53 51,326.86 00 1,848.66 355,350.00 10,750.60 9,991.51 443,573.16 159,246.71 
DECEMBER 112 10,879.95 39,706.98 00 11S25.227 372,304.00 15,603.60 17,832.97 468,152.72 7 2i271 
JANUARY 168 25,420.51 53,067.87 00 8,997.46 508,500.00 13,300.00 27,921.27 637,207.11 140,557.71 
FEBRUARY 187 19,177.18 55,905.75 00 14,000.00 514,865.75 19,299.75 22,838.44 646,086.87 133,192.71 
MARCH 143 16,530.85 49,856.44 00 4,769.00 405,628.92 13,200.00 20,926.60 510,911.81 182,599.95 


TOTALS 1,878 216,582.77 706,275.64 59,419.71 112,655.72 5,701,814.13 210,589.45 = 285,960.59 7,293,297.41 1,555,930.39 


2.97% 9.69% 0.82% 1.55% 78.17% 2.88% 3.92% 


COMBINED TOTALS OF LUMP SUM AND MONTHLY AWARDS 


11 





Criminal Injuries Compensation Board 1989-1992 


Assault 





File: 922-015098 


With the applicant's consent this 
application was considered solely 
on the basis of the documenta- 
tion filed. 


The applicant, a 25 year old 
male, was attacked by three 
masked men on May 21, 1985 
when he approached his car in 
the underground parking lot of 
his apartment building. During 
this beating his nose was 
smashed, his ear was slashed and 
his ribs were severely bruised as 
were his left arm, leg and 
shoulder. He was unable to work 
for fifteen weeks. His glasses 
were broken. The applicant will 
continue to suffer some 
discomfort in his side and leg. 


The offenders were never 
apprehended. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 
$250.00 expenses 7(1)(a); 
$5,625.00 loss of income 7(1)(b); 
$5,000.00 pain and suffering 
7(1)(d) as well as $300.00 to the 
solicitor for his assistance to the 
Board and $240.00 for his 
disbursements for a total award 


of $11,415.00. 


File: 922-016287 

The Board originally heard this 
application in October, 1990 but 
requested a continuation of the 
Hearing in order to clarify some 
medical information. The 
continuation was held in 
February, 1991. The applicant, a 
41 year old male employee of a 
construction company, was 
involved in a minor 


confrontation with two 
individuals as he returned home 
on the evening of May 30, 1986. 
They had apparently enlisted the 
aid of a third person who 
assaulted the applicant with a 
baseball bat as he returned to 
lock his car door in the parking 
area of the housing complex 
where he resided. The police 
witness testified before the Board 
that the offender, an extremely 
violent man involved ina 
number of violent crimes, shot a 
taxi driver soon after the 
incident. The applicant reported 
that he was first struck a severe 
blow to the chest and then as he 
turned to escape, was struck on 
the left leg by a blow which 
knocked him face first to the 
ground. He testified that he 
remembered nothing further, 
except for a few moments in the 
ambulance, until he was in 
hospital. The police officer 
testified that a witness had told 
police that the applicant was 
struck a further 15 to 18 times 
with the bat as he lay on the 
ground. Medical documentation 
referred to a contusion to chest 
and chin, a sore and swollen 
mandible, a compound fracture of 
the right tibia and a laceration to 
the right shin. X-rays taken of 
the chest and mandible revealed 
no fractures. After receiving an 
above-the-knee cast, the 
applicant was released on 
crutches a week later on June 7, 
1986. When the cast was 
removed 2 months later, the 
applicant underwent three weeks 
of physiotherapy. He returned to 
work the first week of October. 
The applicant reported swelling 
and tenderness of the left knee in 
February, 1987. The doctor felt 
that though the conditions 
diagnosed were probably related 
to the assault, one required no 
treatment and the other was 
controlled with an anti- 
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inflammatory medication. That 
November the surgeon noted that 
occasional tenderness to the back 
aggravated by lifting was the 
result of early degenerative 
arthritis of the L3-4 lumbar disc 
though probably in part related to 
the trauma suffered in the 
incident. The surgeon also noted 
that the applicant had become 
anxious and depressed, that the 
psychological trauma was likely 
to persist and was probably more 
severe than the physical trauma. 
The applicant's solicitor had 
noted that his client's serious 
depression was obvious to the 
most casual observer. The Board, 
who had seen the applicant at the 
Hearing, concurred. He was 
emotionally labile and cried 
easily, stated that his memory was 
not good, that he had trouble 
finding words and had problems 
reading and writing. The 
applicant's solicitor raised the 
possibility of an undiagnosed 
neurological injury causing the 
symptoms. He had the applicant 
examined in August, 1989, more 
that 3 years after the occurrence, 
by a neurologist who had assumed 
that the applicant had been 
struck on the head though in 
retrospect it is clear that no such 
evidence existed. An imaging 
test demonstrated a fairly deep 
area of abnormality on the right 
side of the brain halfway between 
the front and back of the head on 
the right side. The neurologist 
concluded that the applicant had 
a major deficit in higher mental 
functioning. A psychologist 
made an assessment of the 
applicant at the solicitor's request 
in February, 1990 noting that it 
would have been helpful to have 
had access to the applicant's 
hospital records. He wondered 
how long the applicant had been 
in acoma or the duration of the 
post-traumatic amnesia which he 
suspected had been lengthy. On 


the clinical level there were no 
problems with attention and 
concentration nor with a 
generalized impairment of 
intelligence. The applicant 
retained about 40% of the 
information presented to him. 
The psychologist assumed some 
of the verbal impairment to be 
congenital. He concluded that 
there was a generalized 
impairment of learning, memory 
and sustained concentration and 
after noting the marked mental 
rigidity, reduced verbal fluency 
and abstractive capacity 
concluded the damage to the 
brain to be quite substantial. The 
Board noted that both these 
specialists had commented on 
how useful access to the hospital 
records would have been and was 
not clear about why they did not 
have that access. The Board and 
the applicant's solicitor both had 
the benefit of examining these 
records. A careful examination 
of the records did not reveal any 
injuries to the head in the area 
noted by the neurologist as the 
area of abnormality. The bruise 
to the jaw and a cut on the chin 
were the only head injuries noted 
in the hospital records. The 
psychologist postulated a period 
of coma or post-traumatic 
amnesia but the emergency 
records described the applicant as 
alert, not unconscious and it 
would appear from the notes that 
he answered a number of 
questions during the thorough 
medical examination. There was 
no reference to head injury in the 
police reports nor was there any 
evidence from police or witnesses 
that the applicant had been 
struck on the head nor did the 
applicant himself refer to such an 
injury. His wife told the Board 
that she rushed outside when she 
heard he had been attacked and 
found him lying face to the 
ground. She believed him to be 


unconscious. On the basis of all 
the evidence presented, the 
Board had some concerns with 
regard to the claim for permanent 
brain damage as a result of the 
occurrence though it had no 
difficulty in accepting the 
testimony with regard to poor 
memory, the difficulty in reading 
and writing and emotional 
lability. The Board suggested 
strongly that the solicitor 
investigate the possibility of 
obtaining help for the client with 
regard to these problems and he 
informed the Board at the 
continuation of the Hearing that 
an initial appointment had been 
made for April, 1991. The Board 
indicated its willingness to cover 
under Section 25 the costs of 
psychological therapy or 
rehabilitation not covered by 
other sources including the costs 
of reports to the Board. It had 
been noted that the applicant 
suffered a net loss of income of 
$2,262.00 during his 17 week 
period of absence from work of 
which 15 had been covered by 
VIC. 


The offender was convicted of 
Assault and sentenced to 18 
months consecutive to a sentence 
served for Manslaughter. 


The Board found that the 
application qualified under 
Section 5(a) and awarded $56.72 
ambulance and travel to 
treatment costs 7(1)(a); 
$2,262.00 loss of income 7(1)(b); 
$15,000.00 pain and suffering 
7(1)(d) and $75.00 loss of 
income to attend the Hearing 
7(1)(f) as well as $650.00 to the 
solicitor for his assistance to the 


Board and $1,567.28 for his 


disbursements for a total award of. 


$19,611.00. 
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File: 922-021959 


The applicant, a 21 year old 
apprentice electrician, was on his 
way to a bar to meet some friends 
when he was nearly run over by a 
car on the evening of May 28, 
1988. The applicant claimed to 
have neither yelled nor sworn at 
the driver of the car or his two 
passengers. However, the driver 
got out, exchanged words with 
him and then delivered a martial 
arts type blow to his shoulder 
which caused the applicant to 
collapse and injure his face on 
the pavement. The applicant 
learned during that brief 
exchange the alleged offender's 
first name, the state from which 
he came and that he was there for 
a rowing competition. The 
applicant passed on this 
information to the police when 
he reported the assault. The 
alleged offender was subsequently 
identified and interviewed over 
the telephone by the police. He 
admitted having kicked the 
applicant in the face. He 
thought he was going to be struck 
by the applicant who had been 
yelling abuse at him and had 
pounded his fist on the car. The 
applicant denied these allegations 
at the Hearing. He was treated in 
hospital for several abrasions to 
his face and lacerations to his 
lower lip and chin, the latter 
requiring two stitches. Two front 
teeth had been fractured. Since 
the dental costs and the possible 
insurance coverage were not 
clear, the Board informed the 
applicant of Section 25 and its 
readiness to consider payment of 
the estimated $1,500.00 dental 
work to be done and the other 
dental costs related to the 
incident. 


No charges were laid because the 
alleged offender left the country 
and his version of the events was 
supported by his passengers. 
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The Board found that on a 
balance of probabilities, the 
application qualified under 
Section 5(a) and awarded 
$345.00 loss of income 7(1)(b): 
$1,000.00 pain and suffering 
7(1)(d) and $142.00 wage loss 
and travel costs to attend the 
Hearing for a total award of 


$1,487.00. 


File: 922-022108 


With the applicant's consent, 
this application was considered 
solely on the basis of the 
documentation filed. 


The applicant, a 22 year old 
university student, had gone to a 
campus pub in the evening of 
February 18, 1988 after writing an 
examination. He and a male 
friend talked to a number of 
people, danced a little and did 
some drinking during the course 
of the evening. One of his 
friends, a waitress at the pub, 
offered to give them a drive home 
if they could wait until she 
finished her cleaning up after 
closing. Early in the morning of 
February 19th while they were 
waiting for her in an upstairs 
lobby area, an unknown male 
approached the applicant and 
pushed him off the railing on 
which he was sitting and caused 
him to fall to the ground. 
Though it was alleged that the 
applicant got up in fighting 
posture, he was knocked down 
again and kicked by the alleged 
offender causing the injuries to 
his face. The campus security 
officers and the police who were 
called reported that the applicant 
was co-operative though he could 
remember little of the assault. 
Bystanders apparently did not see 
the incident or care to get 
involved so no suspect was 
apprehended or charges laid. The 
applicant was taken to a medical 
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centre and informed of the 
procedures for monitoring 
possible head injuries. 
Examination noted a very 
swollen right eye, bleeding from 
the nose and dental damage. He 
sought emergency dental 
treatment on February 20th. The 
dentist noted lacerations and 
swelling of the upper lip, swelling 
of the lower lip, and a fracture of 
tooth 3.2. He restored that tooth 
with 2 reinforcement pins and a 
double Class IV restoration. The 
dentist also noted the possible 
need for a root canal. The 
applicant then continued to see 
his own dentist to monitor the 
injured teeth. This dentist noted 
that by February, 1989 tooth 3.2 
was exhibiting reaction to 
diagnostic tests and concluded 
that there was a strong 
probability of the need for root 
canal therapy and a permanent 
crown. He advised that the 
upper teeth be monitored for 2 or 
3 years to watch for abscessing 
which would indicate the need 
for that treatment. He felt that 
the prognosis for the upper teeth 
was good but was very guarded in 
the progress for the lower teeth. 
He did not foresee any 
permanent disability or that the 
applicant's work, lifestyle or 
activities would be affected. The 
applicant also saw his family 
doctor on February 22, 1988. His 
examination confirmed the other 
observations. By May Ist he 
found tissue injuries well healed 
though there was a residual but 
not unsightly scar on his lower 
right orbit. He also noted the 
discoloured 2nd lower right 
tooth. The applicant reported to 
the Board that it took about a 
month for the bruising around his 
eye to resolve and he suffered 
severe headaches at that time. 
The prognosis for the tooth 
remained uncertain. The tooth 
was generally numb, but was very 


painful sometimes when be bit 
hard or ate or drank something 
cold. He felt that his studies were 
hampered for a month while his 
eye recovered. He also had to 
cancel a planned trip during the 
winter break. Since the Board 
recognized the likelihood of the 
need for future dental work, it 
drew the applicant's attention to 
the provisions of Section 25 and 
to the Board's willingness to 
consider a claim for that dental 
work. The Board would need a 
letter from the dentist outlining 
the required course of treatment, 
its cost and its relation to the 
injuries sustained in the February 


19, 1988 incident. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 
$213.00 expenses 7(1)(a) and 
$2,500.00 pain and suffering 
7(1)(d) as well as $300.00 to the 
solicitor for his assistance to the 
Board and $160.00 for his 
disbursements for a total award of 


$3) 1300! 


File: 922-022550 


The applicant, who had been 
working as a 42 year old part time 
taxi driver while on probation for 
a permanent job, was threatened 
and assaulted by a fare in the 
early evening of April 20, 1988. 
The intoxicated alleged offender 
made sexual advances to the 
applicant who repulsed them. 
When the alleged offender then 
kicked him in the right shoulder, 
the applicant told him to get out 
of the taxi. However, the 
offender refused and threatened 
to kill the applicant. The 
applicant drove in fear for his life 
until he saw a police car and 
sought help. The applicant who 
had a doctorate in psychology 
was devastated by the 
psychological trauma partly 


because of his inability to 
comprehend why he was unable 
to deal with the trauma. He was 
eventually referred to a 
psychiatrist who has been 
providing monthly therapy. The 
applicant was plagued by almost 
daily flashbacks, constant anxiety 
and a deep sadness which 
permeated all aspects of his life, 
and in particular his home life. 
He was making every effort to 
recover and the Board expressed 
its hope that he would eventually 
be able to come to terms with the 
effects of this occurrence. At the 
time of the Hearing he was 
working full-time as a 
psychometrist. 


The alleged offender was charged 
with Assault and given an 
absolute discharge. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 


$8,000.00. 


File: 922-022762 


The applicant, a 47 year old male 
flight attendant, left the hotel 
where he was staying on a layover 
in the early evening of December 
19, 1988. He walked over to a 
mall, then to a department store, 
and afterwards back to the mall. 
He remembered being in a food 
store where he was asked for 
money on two separate occasions 
but refused both requests. He 
next remembered being hit on 
the head by a hard object, 
struggling with his assailants and 
falling down unconscious. He 
also remembered pulling at a fire 
alarm and being choked by 
someone. The applicant 
somehow managed to stagger 
through a hallway to a kitchen 
from which the police were 
called. The applicant was taken 
to a hospital emergency where he 


told the doctor that he 
remembered awakening after 
orange juice was poured down his 
mouth by a bystander. He had 
sustained two lacerations: one a 
four centimetre bursting type on 
the left parietal scalp and the 
second through the right eyebrow 
encroaching slightly on the upper 
lid. Both contained small chips 
of white material like dried paint. 
X-rays revealed no fractures or 
dislocations. After the 
lacerations were closed with 
staples and sutures, the applicant 
was released from hospital. He 
received the head injury 
instructions and was told to have 
the staples and sutures removed 
in five days' time. When he 
returned to his own city, he saw a 
doctor for the continuing pain 
and was prescribed massage 
therapy. He also saw two other 
doctors about unsatisfactory 
healing of the scars. They 
considered that the scalp scar 
should be fine, but thought that 
the right supraorbital scar might 
need corrective surgery. The 
applicant was away from work 
from December 19, 1988 to 
March 3, 1989. The WCB 
covered all of his net loss of 
income except for $1,150.31. 


The police had no constructive 
leads to pursue an investigation 
so the case remained unresolved. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 
$180.00 massage therapy costs 
7(1)(a); $1,150.31 loss of income 
7(1)(b); $4,000.00 pain and 
suffering 7(1)(d) and $400.00 to 
the solicitor for his assistance to 
the Board and $291.40 disburse- 
ments for a total award of 


$6,021.71. 
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File: 922-022304 


With the applicant's consent this 
application was considered solely 
on the basis of the documenta- 
tion filed. 


The 36 year old male applicant 
was punched in the face by his 
brother on January 30, 1988 
during a dispute over the rent for 
the apartment they shared. The 
fifth finger was fractured with a 
slight angulation when his right 
hand was twisted. The 
applicant's physician reported 
that he advised a consultation 
with an orthopaedic surgeon and 
warned the applicant that 
without this treatment, he risked 
losing a knuckle. The applicant 
persisted with his tensor bandage 
and suffered the anticipated 
consequence. The applicant laid 
a private information, but failed 
to appear on the date scheduled 
so the charge was withdrawn. 
His solicitor stated that the 
applicant had not received a 
subpoena so the failure to attend 
was unintentional. The Board 
accepted this explanation, but it 
took into account the applicant's 
failure to heed his physician's 
advice in assessing the award for 
pain and suffering. 


The Board found that on a 
balance of probabilities, the 
application qualified under 
Section 5(a) and awarded 
$250.00 pain and suffering 
7(1)(d) a solicitor's fee of 
$150.00 and $50.00 disburse- 
ments for a total award of 


$450.00. 


File: 922-021125 


This application was originally 
initiated by the victim's mother 
since the applicant had not yet 
reached the age of majority. On 
April 7, 1987 she was writing a 
high school examination when 
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the offender complained that she 
was occupying his seat. When 
she responded that there were no 
assigned seats for examinations 
he apparently said that the 
matter would be settled later. He 
subsequently seated himself in 
front of the applicant and started 
to behave in an annoying manner 
including banging his chair into 
her desk. She pushed back her 
desk to avoid the banging. The 
applicant testified that until he 
was called to order the offender 
began asking the teacher 
numerous questions to irritate 
him. When the teacher, who 
seemed to be looking at the 
applicant and her girlfriend, 
instructed the class to keep silent 
she asked her girlfriend if the 
teacher was referring to them. 
The offender then told her she 
should not be talking during an 
exam, got up, turned around and 
struck her on the left side of the 
face with his open hand. She 
told the Board that she stood up 
and immediately felt very dizzy 
and heard a loud ringing in her 
ear. The teacher sent the 
offender from the room while the 
applicant went to report the 
incident to the school principal. 
After she wrote another exam 
which could not be rescheduled 
she attended a hospital 
emergency department. There it 
was determined that her left 
eardrum had been perforated as a 
result of the trauma and 
antibiotics were prescribed. 
When this doctor recommended 
surgery she sought a second 
opinion. The second doctor 
found an anterior central type 
perforation of the left tympanic 
membrane with a mild 
conductive hearing loss. He 
recommended a six week wait to 
see if the ear would heal on its 
own. It did not heal, so the 
applicant underwent a surgical 
repair requiring a four day 
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hospital stay. She testified to a 
loss of balance and much pain 
during her hospital stay. She 
remained in bed for a further 
week after discharge. The 
dizziness persisted for three weeks 
and she was unable to return to 
her part time job until a month 
after the surgery. The doctor 
reported that the results of the 
surgery had been very satisfactory 
and that she had regained 
hearing within the normal range 
in her left ear and that occasional 
complaints of tinnitus should 
resolve themselves on their own. 
The applicant testified she had 
not been allowed to swim for six 
months after the surgery. She 
also reported that she continued 
to have problems with earaches, 
headaches and dizziness when she 
participated in sports. She felt 
that she could not ride her bike 
safely because she could not hear 
the adjacent traffic well enough. 
The doctor reported that because 
of her youth her brain ought to 
be able to make the required 
adjustments of balance related to 
the brief episodes of dizziness 
which he considered minor. He 
concluded that the applicant had 
technically normal hearing, could 
swim and fly and need have no 
restrictions on her activities. The 
applicant herself reported that 
she was very angry with the 
offender and was unable to attend 
class if he were present so her 
marks suffered. He threatened 
her on one occasion after this 
incident. She initiated a civil 
action but subsequently decided 
to drop the matter. The Board 
drew to her attention the 
provisions of Section 26 should 
she reconsider pursuing the civil 
suit. The Board also ordered 
payment to her mother for 
pecuniary losses incurred in 
taking care of her daughter 
including lost employment 
income. 
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The offender pleaded guilty to a 
charge of Assault, was given a 
suspended sentence, placed on 
probation for 18 months and 
ordered to provide 100 hours of 
community service. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 
$171.60 applicant's loss of 
income 7(1)(b); $5,500.00 pain 
and suffering 7(1)(d); $2,213.31 
applicant's mother's expenses 
7(1)(f) and a $400.00 fee to the 
solicitor for his assistance to the 
Board for a total award of 


$8,284.91. 


File: 922-019043 


Hearing held in camera 
The applicant, a 27 year old 
female accountant, had spent the 
early part of the evening of July 
18, 1985 at a restaurant with the 
offender, a boyfriend she had 
been dating for about three years. 
When he became involved in a 
canfrontation with another 
patkon because he was jealous 
that'she danced with other 
partners he was asked to leave. 
They drove to her apartment. 
When he slapped her a number of 
times on the way, she got out and 
started to walk home. He 
apologized and promised to 
behave so she agreed to rejoin 
him in the car. He then beat her 
into unconsciousness on their 
arrival at the apartment. When 
her employer saw her the next 
morning, he took her to the 
police station and then to 
hospital. She was found to have 
suffered two black eyes, a swollen 
right cheek, bruised ribs and right 
buttock as well as a general 
soreness over her entire body. X- 
rays revealed no fractures or liver 
damage. Though her feelings 
about the offender were 
ambivalent, she moved to her 


brother's home in another city. 
She blamed herself and felt the 
guilt many others have also felt in 
such abusive relationships. She 
required psychiatric care in that 
city and in another city to which 
she moved later. Though she 
attempted to return to work, she 
was not emotionally fit to do so 
until the end of 1985. 


The offender was convicted of 
Assault and received a suspended 
sentence and three years 
probation. He was ordered to pay 
the applicant restitution of 


$1,112.00. 


The applicant had incurred 
substantial legal fees with regard 
to her claims against the offender, 
but had decided later not to 
proceed with a civil action. The 
Board found these expenses not 
to be compensable since they had 
been incurred as a result of a 
contemplated civil action and 
not because of the application 
before the Board. Part of the 
applicant's claim for loss of 
income was based on a lower 
income in the earlier part of 1986 
than that enjoyed prior to the 
assault. The Board found the 
lower income related to 
economic conditions in the city 
where she was working rather 
than due to a diminished ability 
on her part and denied that 
aspect of her claim for loss of 
income. It also found a claim of 
$600.00 for her father's travel not 
to be compensable. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 
$2,214.21 for moving, dental 
(deducting the amount of the 
restitution), travel and telephone 
expenses 7(1)(a); $8,660.00 loss 
of income 7(1)(b); $6,000.00 
pain and suffering and $1,402.60 
other pecuniary losses including 


the cost of a medical report, the 
cost of travel to the Hearing and 
a loss of income to attend the 
Hearing 7(1)(f) for a total award 
of $18,276.81. 


File: 922-020824 


The applicant having been duly 
notified of the Hearing and 
having failed to appear, the Board 
heard the application in 
accordance with Section 7 of the 
Statutory Powers Procedure Act 
based on the documentation filed 
and the assistance of counsel. 


The 65 year old applicant was 
allegedly assaulted some time in 
the October, 1987 in an alleyway 
near his home by a group of 
youths. He did not report the 
incident to police nor did he seek 
immediate medical attention, but 
lay in his room for a period of 
time. Approximately a week 
later, he presented himself in a 
dishevelled state at a hospital 
with a broken hip and underwent 
a surgical procedure to set the 
hip. After a 10 day stay he was 
discharged to a rehabilitation 
hospital where he remained about 
three months. The applicant had 
a history of alcoholism and this 
condition contributed to his 
inability to recall events and his 
failure to seek police and medical 
attention. The medical evidence 
indicated that his physical and 
mental conditions had been 
seriously affected by years of 
abuse and neglect. 


The Board found that the 
applicant was vulnerable. Ona 
balance of probabilities, then 
accepted the counsel's argument 
that despite his shortcomings, the 
applicant had provided a 
consistent account of his assault 
to all the caregivers. The Board 
found that the application 
qualified under Section 5(a) and 
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awarded $1,500.00 pain and 
suffering 7(1)(d) and $450.00 to 
the solicitor for her assistance to 
the Board for a total award of 


$1,950.00. 


File: 922-023183 


The applicant, a 51 year old 
teacher's assistant, returned home 
with her daughter on March 29, 
1989 to find an intruder in one of 
the upstairs bedrooms. She 
started to scream then ran down 
the stairs. She was pushed down 
the stairs by the fleeing offender. 
She was taken to hospital where 
an injury to her right foot, pain 
and swelling in the right knee 
and left ribs and a bruised right 
shoulder and hip were noted. X- 
rays revealed an undisplaced 
fracture of the 5th metacarpal for 
which a boot cast was applied. 
When this was removed four 
weeks later the applicant 
followed a course of 
physiotherapy. Since she 
continued to feel pain along the 
medial aspect of the knee she was 
reexamined by a specialist in 
December 1989. He considered 
it possible that she had an intra- 
articular injury. Her family 
physician reported that she had 
taken physiotherapy for the right 
ankle from March to July 1989 
and for the right knee from 
November 1989 to January 1990. 
He also indicated the possibility 
of a meniscal tear in the right 
knee which might require an 
arthroscopy. The applicant told 
the Board that her right knee, 
ankle and hip continued to 
bother her and that she was 
making an appointment with the 
doctor to consider going ahead 
with the arthroscopy. The Board 
drew the provisions of Section 25 
to her attention with regard to 
both this future surgery and the 
possibility of psychological 
therapy. 
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The applicant informed the 
Board that she had been advised 
by the police that the intruder 
was in custody and should soon 
go to trial. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 
$4,000.00 pain and suffering 
7(1)(d). 


File: 922-024432 


The applicant, a 23 year old 
student, had gone to a roadhouse 
with a group of friends on the 
evening of November 25, 1988. 
When he went to the bar to get a 
check he was called a fag by one 
of the offenders. The applicant, 
who admitted at the Hearing that 
he had been intoxicated , 
badgered the offender for some 
time about the reason for calling 
him such a name. Though he 
returned to his friends a short 
time later he again returned to 
this offender to seek an 
explanation. Further words were 
exchanged and the applicant 
claimed that this offender had 
then hit him. The two were 
separated by an off-duty officer 
who told the applicant to leave. 
Though the applicant returned to 
his friends about an hour later, he 
again approached this offender 
and asked him to come out and 
fight. The offender refused. The 
applicant's friends then persuaded 
him to leave. As the applicant 
was making his way across the 
parking lot about 1:00 a.m., one 
of his friends shouted out a 
warning. The applicant turned 
and saw a second offender 
running towards him ready to 
fight. The two engaged in some 
minor wrestling and some 
punches were thrown. When 
that confrontation appeared to be 
at an end, the first offender 
suddenly appeared and gave the 
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applicant a severe punch to the 
head which knocked him to the 
ground unconscious and caused 
him to sustain a severe 
concussion. Medical reports 
document daily episodes of 
violent dizziness and nausea 
lasting several hours which only 
gradually resolved over a year and 
a half. The Board gave careful 
consideration to all the evidence 
placed before it including the 
nature of the injury, the long 
period of recovery as well as the 
applicant's own admission that he 
had been intoxicated and 
aggressive. This behaviour had 
not however warranted the 
manner of the assault by the first 
offender. 


Both offenders were convicted of 
Assault, but were given 
conditional discharges and 3 
months probation. 


The Board found that the 
application qualified under 
Section 5(a), but took into 
account the provisions of Section 
17(1) regarding the applicant's 
own behaviour as it awarded 
$22.00 ambulance 7(1)(a); 
$72.00 lost income 7(1)(b); 
$4,500.00 pain and suffering 
7(1)(d) and $77.60 for hospital 
records and his travel to the 
Hearing. The Board also granted 
the police witness $100.40 for his 
expenses for a total award of 


$4,772.00. 


File: 922-021193 
Reduced award 


The applicant, a 20 year old 
carpenter, took a short cut 
through a laneway as he was 
making his way home early in the 
evening of September 23, 1988. 
He encountered two men ina 
parked car. One of the men got 
out and grabbed him by the 
chains around his neck. They 
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somehow ended up in the back 
seat of the car where one of them 
produced a knife. The other 
asked the applicant if he wanted 
to buy some drugs. During the 
course of a subsequent struggle, 
the applicant grabbed the knife 
and sustained injuries to his 
hand. The car then started to 
move and the applicant was 
forcibly thrown out onto the 
street. A bystander called the 
police. The police witness 
testified at the Hearing that he 
had attended at the site, had seen 
the injuries and had interviewed 
independent witnesses who had 
seen the applicant forcefully 
thrown from the car. However 
he stated the applicant had told 
him at the time that he got into 
the car voluntarily. This witness 
had also seen the applicant in 
hospital and had requested him 
to view a police line-up and to 
keep in touch with them. The 
officer felt that the applicant had 
not been co-operative. The 
applicant responded that he had 
expected the police to keep in 
touch with him. The applicant 
had undergone surgery for repair 
of multiple volar lacerations of 
his left index finger and palm. 
This required repair of the FDP, 
FDS, and the radial digital nerve 
and artery. He had been 
discharged September 27th and 
the static splint and sutures had 
removed October 25th. A 
medical report stated that the 
applicant had not attended the 
scheduled physiotherapy which 
was absolutely vital in flexor 
tendon surgery and that the result 
had therefore been poor. This 
specialist doubted that there 
would be any further 
improvement in the active 
flexion of the finger. There was 
in fact a marked loss of flexion in 
the index finger as well as evident 
scarring. The disability had 
restricted the applicant's 


employment as a carpenter. He 
was to supply the Board with 
further documentation regarding 
UIC benefits and his OHIP 
coverage at the time of the 
incident. Upon receipt of this, 
the Board would consider his 
claim for loss of income and out- 
of-pocket expenses under Section 
25. 


No charges were laid in this 
occurrence. 


The Board, after careful 
consideration of all the evidence 
both oral and documentary, 
found that the application 
qualified under Section 5(a) but 
invoked the provisions of 
Sections 17(1) and (2) as it 
awarded $1,000.00 pain and 
suffering 7(1)(d) and $80.00 
expenses and to attend the 
Hearing 7(1)(f) for a total award 
of $1,080.00. 


File: 922-021149 


Reduced award 

At the beginning of the Hearing, 
the Chairman read out both 
Sections 17(1) and 17(2). The 
applicant, a 21 year old brake 
apprentice, had been drinking 
with two friends on October 30, 
1986 before going on with them 
toatavern. They arrived about 
6:00 p.m. and continued drinking 
while playing pool. They then 
sat at a table with two other 
males and three females. The 
applicant admitted having "come 
on" to one of the females who 
rejected his advances. He got 
involved in a loud and vulgar 
verbal confrontation with her. 
After that he directed a comment 
at the other two women who had 
begun to argue. When one of the 
women slapped his face, he 
responded verbally, so she 
slapped him again. The alleged 
offender, one of the other males, 


then jumped over the table and 
slashed the applicant with a 
broken beer glass. They tumbled 
to the floor in a melee which 
ended when a waitress sprayed 
them with a fire extinguisher. 
The police witness testified at the 
Hearing that statements of the 
witnesses conflicted. Since all 
parties involved had been 
drinking heavily, the police 
witness had been unsure who was 
responsible for starting the brawl. 
The waitress testified that she 
had definitely seen the alleged 
offender break a beer glass on the 
table and lunge at the applicant. 
When the applicant was asked at 
the Hearing why he had taken 
eight days to report the matter to 
the police, he replied that he had 
been afraid to get into trouble 
since his friends had been 
drinking and driving and he 
wanted no police trouble. The 
examination in hospital revealed 
a 7 cm laceration along the left 
lower mandible which required 
approximately 70 sutures to close. 
There were smaller neck 
lacerations. He made two follow- 
up visits to the out-patient clinic 
for removal of the sutures. At the 
time of the Hearing, the scar 
appeared red and slightly 
prominent though not disfiguring 
except to the applicant who was 
extremely self-conscious about 
his injury. He had been disabled 
from October 30 to November 
17, 1986. 


The alleged offender was charged 
with Assault. 


The Board, having taken into 
account all the relevant 
circumstances including the 
applicant's delay in reporting the 
matter to the police, his not 
having walked away after being 
slapped in the face and his having 
inflamed the situation which 
escalated out of control, found 
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the applicant qualified under 
Section 5(a) and ordered a 
reduced award of $2,500.00 pain 
and suffering 7(1)(d). The Board 
also awarded $523.58 net loss of 
income 7(1)(b); $400.00 to the 
solicitor for his assistance to the 
Board and $280.00 for 
disbursements including hospital 
records and medical report. The 
Board declined to pay other 
solicitor/client charges. 

However, under a Variation to 
the original Order the Board 
reimbursed him $80.00 for 
witness fees. The total award was 


for $3,783.58. 


FILE: 922-021671 


Review 

With the applicant's consent this 
application was considered solely 
on the basis of the documenta- 
tion filed. 


The applicant, a 25 year old 
female, was playing pool in a 
hotel about 12:30 a.m. on 
December 18, 1986 when the 
offender, another female, came 
by, grabbed her arm and tried to 
physically pick her up. When the 
applicant refused this overture, a 
minor scuffle ensued in which the 
offender was punched in the 
nose. Soon after, the offender 
returned and stabbed the 
applicant in the back with a buck 
knife. The applicant was taken 
to hospital where she was treated 
for a half inch wound in the right 
paralumbar region and discharged 
within a few hours. The family 
doctor's report indicates that the 
wound was healing well three 
weeks later. This doctor stated 
that though he had seen her on 
several occasions since she had 
not again referred to the back 
treatment. In her response to the 
Board's questionnaire the 
applicant stated that she was still 
receiving treatment for her back. 
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She complained of muscle spasms 
and restricted movement in the 
back and arms which prevented 
her enjoyment of sports. 


The offender was found guilty of 
Assault and sentenced to 30 days. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 
$1,000.00 pain and suffering 
7(1)(d). 


This application was the object of 


a request for a review pursuant to 
Section 10(1). The applicant 
having been duly notified of the 
Hearing and having failed to 
appear before the Board heard 
the application in accordance 
with Section 7 of the Statutory 
Powers Procedure Act based on 
the documentary evidence filed. 


The Board noted at the Review 
Hearing that there was no 
indication that any medical 
assistance was sought for the 
ongoing pain for over two years. 
The applicant was referred in 
November, 1988 for 
physiotherapy to the cervical 
spine and right ankle. The 
physiotherapist's report supports 
the applicant's statement that she 
suffered persistent back pains as a 
result of those injuries but stated 
further that the injury should not 
markedly affect her ability to 
function. The applicant claimed 
to require massage treatments and 
to be unable to work because of 
the back pain. 


The Board considered all the 
evidence before it and was unable 
to make a casual link between 
the lumbar injury and the care 
required in the cervical region. 
Since the medical reports had 
suggested that the original injury 
was well healed and no massage 
or physiotherapy treatments were 
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sought until two years after the 
assault, the Board decided that 
the original Order was 
appropriate and should remain 
undisturbed. 
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File: 922-025623 


With the applicant's consent, the 
application was considered solely 
on the basis of the documenta- 
tion filed. 


The application was brought by a 
daughter on behalf of her 88 year 
old mother who was injured on 
May 23, 1990 when an unknown 
assailant snatched her purse and 
knocked her to the ground. The 
victim's right shoulder was 
fractured and she suffered 
abrasions to her left hand and 
knee. The fracture was treated 
conservatively with a sling and 
body bandage for about a month. 
The victim then underwent 3 1/2 
months of intensive physio- 
therapy. Since she was unable to 
care for herself she remained in 
hospital for a week then spent a 
month in a retirement home. 
The victim was left with some 
limitation of movement in the 
shoulder but more significantly 
she lost her independence. She 
no longer felt free to go out alone 
and became dependent on friends 
and relatives. She suffered sleep 
problems and nightmares for five 
months. 


No offender was charged in this 
occurrence. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 
$399.00 costs for the month in 
the retirement home 7(1)(a) and 
$3,000.00 pain and suffering 
7(1)(d) for a total award of 
$3,399.00. 


File: 922-024563 


With the applicant's consent this 
application was considered solely 
on the basis of the documenta- 
tion filed. 


The applicant, a 28 year old male 
employed in a youth centre, 
found three youths missing when 
he made a head count about 1:15 
a.m., October 28, 1989. Soon 
after, he was assaulted by several 
residents of the centre, five young 
offenders and two adults, who 
used 2 by 4's, a full paint can and 
a fire extinguisher. They then 
ransacked the group home and 
fled in two cars, one of which was 
the applicant's. OPP officers 
apprehended three of them when 
they ditched their car and the 
other four when they rode over a 
spiked belt, abandoned the car 
and fled into the woods. The 
applicant was taken to hospital 
by ambulance. Though X-rays 
revealed no abnormalities there 
was bruising to the right 
forehead, about the right eye, 
back of the elbow, right shoulder, 
right anterior chest and across 
both shoulders. There was also a 
large contusion to the right back. 
After analgesics were prescribed, 
he was discharged. He pursued 
physiotherapy from February 20 
to March 8, 1990 for neck pain 
radiating to the left shoulder and 
arm. His family doctor 
anticipated no long term 
consequences. The applicant 
informed the Board that he was 
still encountering problems with 
neck spasms and headaches in 
October, 1990. He also reported 
having trouble working in group 
home settings and felt a complex 
attitude/behaviour problem 
towards the young clients in the 
hospital. He felt that his whole 
life had been changed as a result 
of this occurrence. 
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The offenders received a variety 
of different sentences on charges 
of Assault Bodily Harm and other 
charges relating to this incident. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 
$4,000.00 pain and suffering. 


File: 922-023808 

On September 8, 1989, the 
applicant, a 30 year old woman, 
married several months 
previously, was assaulted by her 
husband after she became 
involved in a verbal argument 
with him. He had been drinking. 
Though he had no previous 
history of violence he struck her 
several blows to the face with the 
cast he was wearing. She 
attended an emergency where a 
laceration to the left eyebrow was 
sutured. X-rays taken later, 
showed intracranial free air and a 
probable disruption of the left 
ethmoid. Subsequent assessment 
revealed that she had suffered a 
massive left periorbital 
hematoma, a fracture of the left 
ethmoid bone, an intraorbital 
blowout fracture of the left 
ethmoid bone, an intraorbital 
blow fracture of the left orbit and 
diplopia. Operations to correct 
the left sunken eye and extensive 
bone graft reconstruction of the 
left orbit were carried out in a 
specialized hospital. Though the 
diplopia was almost resolved, she 
still had problems and when 
gazing upwards with photo- 
phobia, recurrent hemicranial 
headaches. Those disabilities 
were considered temporary. The 
applicant was unable to work for 
35 weeks because of her injuries. 
Her adult daughter who was in 
the house at the time did not see 
the assault, but did come to her 
mother's assistance. Both 
received counselling at a 
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community agency; the applicant 
for only 4 or 5 sessions, but the 
daughter twice a week for about 6 
months. 


The offender was charged with 
Assault Causing Bodily Harm and 
sentenced to 30 days in jail to be 
served on weekends. He also 
received 18 months probation. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 
$9,120.00 net loss of income 
7(1)(b); $4,000.00 pain and 
suffering 7(1)(d) and $55.00 
travel expenses to the Hearing 
7(1)(f) for a total award of 
$13,10'75,00! 


File: 922-022657 


Reduced award 

The applicant having been duly 
notified of the Hearing and 
having failed to appear, the Board 
heard the application in 
accordance with Section 7 of the 
Statutory Powers Procedure Act 
based on the documentation filed 
and the evidence of a police 
witness. 


The applicant, a 21 year old 
student, and the alleged offender 
were friends who were living in 
the same building on August 9, 
1988. They had a fight on the 
previous Saturday, August 6th, 
and the applicant went to his 
friend's door to apologize. When 
the alleged offender, who did not 
want to talk, refused to open the 
door, the applicant forced it open 
breaking the frame in the process. 
The alleged offender who had 
armed himself with a steak knife 
from the kitchen stabbed the 
applicant as he entered. The 
applicant, bleeding profusely, 
received first aid in the 
superintendent's apartment and 
then was taken to hospital. 
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During surgery the wound was 
found to extend through the 
flank to within a half inch of the 
posterior skin though it did not 
transverse the peritoneal cavity. 
Several active bleeding vessels 
were found and cauterized. The 
skin was closed with a stapler and 
the wound dressed. The 
applicant was discharged on 
August 18th. 


The alleged offender went to the 
police station immediately after 
the stabbing and said he wished 
to report the assault of the 
previous Saturday. When the 
offender was making his 
statement, the officer was startled 
to hear him say that when the 
man who had assaulted him (the 
applicant) had come to see him 
that morning, the offender had 
stabbed the applicant with a 
knife. He was promptly arrested 
and charged with Assault 
Causing Bodily Harm but died 
before the case came to trial. 


The police witness believed that 
the applicant invited some 
retaliation by forcing his way into 
the apartment but that the 
alleged offender overreacted. 

The Board concurred in this view 
and took the provisions of 
Section 17(1) into account. The 
applicant lost two weeks of 
summer employment for which 
the Board awarded compensation. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 
$500.00 loss of income 7(1)(b) 
and $500.00 pain and suffering 
7(1)(d) for a total award of 
$1,000.00. 


Aggravated 


Assault 





File: 922-022506 


With the applicant's consent, 
this application was considered 
solely on the basis of the 
documentation filed. 


The applicant, a 34 year old 
male, was an inmate in jail on 
January 3, 1989. Because of his 
naivete about the prison milieu 
he was the butt of practical jokes. 
While he was watching television 
in one of the common areas, a 
fellow inmate sneaked up behind 
him and set the back of his shirt 
afire. He was taken to hospital 
where a 15 by 15 cm second 
degree burn with loss of skin over 
his right back was noted. He was 
discharged after having been 
prescribed ointment and 
analgesics. He complained of 
intense pain at the time of a 
follow-up appointment on 
January 9th. A dressing was 
applied to the wound. The 
medical report noted that it 
would take several months for the 
skin to re-pigment. The wound 
had healed by April but a 
permanent 14 by 18 cm scar 
remained. The applicant stated 
in his response to the Board's 
questionnaire that the injury 
remained painful until August, 
but he was continuing to use 
medication for the itching. The 
scar site remained discoloured. 


A charge of Aggravated Assault 
against the alleged offender was 
dismissed at the Preliminary 
Hearing. The investigation met 
with the traditional silence found 
in a penal institution and the 
applicant was unable to identify 
the assailant since the incident 


occurred behind his back. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 
$1,200.00 pain and suffering 
7(1)(d), $250.00 to the solicitor 
for his assistance to the Board 
and $192.75 for his disbursements 
for a total award of $1,642.75. 


File: 922-019470 


Review 

This application was the object of 
a Section 10(1) request for a 
review of the Order dated 
October 30, 1989. 


The applicant, a 40 year old 
teacher, was working at school 
Sunday evening March 29, 1987. 
The offender attracted her 
attention twice on a number of 
pretences then attacked her on 
their third encounter. She 
received multiple injuries to her 
face and body as well as being 
threatened with a knife. The 
offender finally fled the school. 


“Medical records show that the 


applicant suffered multiple facial 
contusions as well as lacerations 
to her left upper lip and just 
below the left cheek bone. She 
also suffered contusions to her 
upper arms and two black eyes, 
the left one being closed shut. 
She underwent surgery to repair 
the cheek laceration and 
extensive debridement and 
reconstruction of the left lip. An 
optometrist's report states there 
was a small corneal scar in the 
right eye and a subconjunctival 
haemorrhage in the left eye. The 
prognosis was good but there was 
always the possibility that 
glaucoma could develop within 
two years of the injury. The 
applicant underwent surgical 
repair on her lips and a scar 
revision on her upper lip in 


October, 1988. The Board was 
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impressed by the demeanour of 
this applicant who testified in a 
frank and forthright manner 
answering the questions directly 
which were asked. The applicant 
gained considerable weight, had 
ongoing nervousness, felt that she 
could trust few people, was very 
self-conscious about her facial 
scars, experienced insomnia 
occasionally, feared reprisal from 
the offender, felt that her bite 
had been altered and felt guilt 
about the impact of the assault on 
her family. 


The offender was sentenced to 18 
months in jail for Aggravated 
Assault. 


The Board found that the 
application qualified under 
Section 5(a) and after 
consideration of all the 
circumstances concurred under 
the authority of Section (10)(4) 
in the decision of the previous 
Order awarding $8,000.00 pain 
and suffering and saw no reason 
to alter that Order. However it 
ordered payment of $549.30 loss 
of income and travel and travel 
costs to attend the Hearing 
7(1)(f) for a total award of 
$8,549.30. 


File: 922-021852 


With the applicant's consent, 
this application was considered 
solely on the basis of the 
documentation filed. 


The applicant, a 23 year old 
male, was involved in an egg 
fight with a group of friends 
behind a high school on October 
31, 1988. When an egg 
inadvertently struck the 
offender's girlfriend, he became 
angry and confronted his friends. 
The offender first threatened one 
of the youths in the group, then 
drew a knife and stabbed him. 
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When the applicant went to 
assist this youth, the offender 
turned around, stabbed him as 
well and then fled the scene. 
The applicant was removed by 
ambulance to a larger centre 
where he was taken to the 
operating room because of a 
penetrating stab wound in the 
right upper quadrant of his 
abdomen. A sigmoidoscopy was 
performed because of tenderness 
in the rectum with negative 
results. A 1.5 to 2 cm laceration 
overlying the lateral aspect of the 
right lobe of the liver was noted 
and sutured during a laparotomy. 
No other intra-abdominal 
pathology was discovered. The 
applicant was discharged 
November 6, 1988 and advised 
not to work and to avoid doing 
heavy lifting or his body building 
exercises for 6 to 8 weeks. He 
was unable to return to work for 
two months and then was on 
light duty for a further two 
months. He stated he could no 
longer lift heavy weights as before 
and sometimes suffered from 
stomach cramps. As a result of 
the incident he had suffered from 
back pains for the last year and a 
half, his body-building career had 
been affected and there were 
visible scars on his stomach. 


The offender was charged with 
Attempted Murder, pleaded 
guilty to Aggravated Assault and 
was sentenced to two years less a 
day. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 
$1,116.67 loss of income 7(1)(b); 
$6,000.00 pain and suffering 
7(1)(d) and $250.00 to the 
solicitor for his assistance to the 
Board for a total award of 


$7,366.67. 
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File: 922-023460 


With the applicant's consent, 
this application was considered 
solely on the basis of the 
documentation filed. 


The applicant, a 21 year old 
male, was stabbed on a city street 
on June 4, 1989 after he made a 
rude gesture to the offender, who 
had made racial comments to 
him and his friend. He was taken 
to a hospital emergency and 
underwent a laparotomy to 
explore an abdominal knife 
wound. Lacerations of the liver, 
gall bladder and the right kidney 
and ureter were repaired. He was 
discharged from hospital about 
two weeks later to be followed up 
in the out-patient clinic. Though 
he still feels occasional pains he 
informed the Board that he felt 
better about three months after 
his discharge from hospital. 


The offender was convicted of 
Aggravated Assault. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 
$4,000.00 pain and suffering 
7a) 


File: 922-022851 
Reduced award 


With the applicant's consent, 
this application was considered 
solely on the basis of the 
documentation filed. 


The applicant, a 21 year old 
labourer, was having an argument 
with his girlfriend on July 6, 1987 
when the offender intervened. 
The shouting and shoving match 
which ensued continued until 
they each eventually went their 
own way. However, as the 
applicant was leaving he heard 
his name called and turned. The 
offender then hit him in the face 
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with a shovel. The applicant 
sustained a deep laceration of the 
upper lip which required six 
stitches. Four teeth were 
damaged, two of which were 
subsequently extracted. He was 
absent from work three days for a 
net wage loss of $184.13. He had 
a dental bill of $85.00 and an 
estimate for the future work 
required. 


The offender received a three 
months sentence on a charge of 
Aggravated Assault. 


The applicant had not reported 
this incident to the police until 
he was involved in a second 
confrontation with the offender 
in September, 1987. The Board 
found the applicant a victim of 
crime under Section 5(a) but 
invoked Section 17(2) because it 
believed that the applicant's 
failure to report to police led him 
to take matters into his own 
hands and to the subsequent 
confrontation and injuries of 
September 1987. There was 
therefore no award for pain and 
suffering. The Board awarded 
$85.00 for dental expenses and 
foresaw further dental costs under 
Section 25. These were 
subsequently paid for by a 
Variation to this Order in the 
amount of $2,767.19. The Board 
also awarded $184.13 for the lost 
income 7(1)(b) for a total cost of 


$3,036.32. 


Confinement 





File: 922-019730 


The applicant, a young man born 
in 1966, suffered extensive 
psychological abuse while being 
held hostage with his mother 
(File 922-019639) in the family 
home from July 1983 to February, 
1985 when they were rescued by 
the police. He and his mother 
had been abused and terrorized by 
the offender who had moved into 
their home with the applicant's 
cousin as a friend and then 
gradually taken over control not 
only of the home but also of the 
finances and the lives of the 
applicant and his mother. The 
Board was provided with a 
psychological report assessing the 
applicant's traumatic stress 
disorder as extreme to 
catastrophic. The experience 
had left him seriously damaged 
and disturbed and in need of 
long-term therapy. At the time 
of the Hearing the applicant, 
because of his traumatization, had 
been unable to bring himself to 
initiate the therapy. The Board 
ordered that its award be paid in 
instalments, the first $5,000.00 at 
the time of the Order, August, 
1990, the second $5,000.00 at the 
conclusion of the first year of 
therapy or on November 1, 1992, 
whichever occurred first, and the 
third payment of $3,000.00 and 
accrued interest on November 1, 
1993. The Board advised the 
applicant to provide them with a 
plan for therapeutic treatment 
and informed him of the 
provisions of Section 25. 


The offender was convicted of 
Confinement and Assault and 
sentenced to a year in prison. 
The applicant's cousin received 
90 days on the same charge. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 
$13,000.00 7(1)(d); $113.00 
travel expenses to the Hearing 
7(1)(£); $400.00 to the solicitor 
for his assistance to the Board 
and $673.00 for his disbursements 
for a total award of $14,186.00. 
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Sexual 


Assault 





File: 922-020770 


The applicant having been duly 
notified of the Hearing and 
having failed to appear, the Board 
heard the application in 
accordance with Section 7 of the 
Statutory Powers Procedure Act 
based on the documentation filed 
and the testimony of the police 
witnesses. 


The applicant left a bar on July 
21, 1988 and decided to 
hitchhike since he had no 
money. He was picked up by a 
man ina large car. Instead of 
driving him home, the man took 
him to a location near the 
lakeshore then repeatedly 
assaulted him sexually, punched 
him in the face and body and 
eventually dropped him at the 
foot of a major street. The 
applicant managed to walk until 
he was found by two people who 
brought him to a hospital 
emergency. The doctor who 
examined him that day reported 
that he suffered multiple 
abrasions and bruises on his face, 
left trunk, neck and right 
buttock. Moreover he had 
received a 1.5 centimetre 
laceration to the bridge of the 
nose and a nasal bone and a left 
rib fracture. 


The police witnesses testified that 
though the applicant had not 
been entirely cooperative, he had 
not hindered the investigation. 
He had however complained on 
another occasion of a similar 
occurrence which the officers did 
not believe to have happened. 


No alleged offender has been 
found in this occurrence. 


The role of the Board was to find 
on a balance of probabilities 
whether the applicant was a 
victim of crime pursuant to the 
Act. Though there is no need for 
a conviction or even the laying of 
charges for the Board to find a 
victim compensable there is 
however an onus on the 
applicant to prove that on a 
balance of probabilities there has 
been an incident which can be 
characterized under Section 5(a). 
The Board found that this 
application qualified under 
Section 5(a) and awarded 
$1,500.00 expenses 7(1)(a) and 
$5,000.00 pain and suffering 
7(1)(d) for a total award of 
$6,500.00. 


File: 922-020249 


With the applicant's consent, 
this application was considered 
solely on the basis of the 
documentation filed. Hearing 
held in camera. 


The applicant, then a 22 year old 
exotic dancer resident in another 
province, was employed in an 
Ontario hotel. On January 9, 
1988 she met the offender in the 
bar after her performance and 
agreed to go out with him for 
something to eat. They left in 
another man's car, dropped him 
off and ended up in an isolated 
area where she was viciously 
raped and sodomized with a tire 
iron when she refused the 
offender's sexual advances. He 
slammed her head against the car 
until she passed out, but drove 
her back to the hotel in the 
morning. The residents called a 
doctor who sent her to hospital. 
She was covered with bruises and 
complaining of lower back pain. 
A severe haematoma of the 
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buttock extended from the 
rectum. She was transferred to a 
hospital in a larger city where a 
colostomy was performed to view 
the damage to the sphincters. 
The gynaecologist stated that in 
his 25 years of practice this had 
been the worst anal and rectal 
laceration that he had ever seen. 
She was then transferred to a 
hospital in her own province 
where her wounds healed with 
difficulty. She continued to have 
problems with the abdominal 
incisions. She underwent five 
operations for surgical repair as a 
consequence of the incident. 
The young woman worked hard 
to put her life back in order 
through counselling, but reported 
that something had "died 
within". She suffered from 
feelings of paranoia, anxiety 
attacks, fear of her attacker and a 
realization of the seriousness of 
her injuries and the permanence 
of some of their effects. 


The offender was charged with 
Aggravated Sexual Assault and 
pleaded guilty but the judge 
declared a mistrial and a new trial 
date has been set. 


The Board found that the 
application qualified under 
Section 5(a) and taking into 
consideration the serious physical 
injuries, prolonged period of 
recovery, subsequent operations 
and psychological trauma 
awarded $25,000.00 pain and 
suffering 7(1)(d). 


File: 922-023897 


Hearing held in camera 
The applicant, a 31 year old taxi 
driver, responded to what she 
assumed was a routine fare in the 
late afternoon of July 13, 1989. 
Over the next few hours she was 
forced to drive to several 
locations where she was 


repeatedly sexually assaulted at 
knife-point. The lives of both 
herself and her daughter were 
threatened during the period she 
was in the offender's control. 

She finally escaped and contacted 
the police. Though she 
attempted at first to deal with the 
emotional aftermath on her own 
she sought out a counsellor at the 
end of August. A report 
indicated that her common-law 
relationship suffered, her anger 
was misdirected, she had 
problems dealing with her 14 year 
old daughter and court 
appearances aroused great 
anxiety. Though she made 
several attempts to return to work 
she was emotionally unable to 
hold down a full time job until 
the Summer of 1990. She 
advised the panel at the Hearing 
that she was only then feeling 
comfortable about going out but 
would still not do so alone. Her 
relationship broke down when 
her partner became abusive. 
Though she was continuing to 
experience flashbacks, the 
frequency was diminishing. 


The offender was convicted of 
Sexual Assault With A Weapon, 
Intimidation, Mischief under 
$1,000.00, Breach of Probation 
and Weapon Dangerous to the 
Public. He was sentenced to 4 
1/2 years in jail. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 
$4,000.00 loss of income 7(1)(b); 
$10,000.00 pain and suffering 
7(1)(d) and $140.00 for travel to 
and $58.50 loss of income to 


attend the Hearing for a total 
award of $14,198.50. 


File: 922-025405 


With the applicant's consent, 
this application was considered 
solely on the basis of the 
documentation filed. Hearing 
held in camera. 


The applicant, then a 17 year old 
girl, had gone out on the evening 
of August 5, 1987 with a man 
who drove her to a beach. He 
then pulled out a knife and 
threatened her. Two men who 
were hiding in the back of the 
truck then appeared. All three 
raped and subjected her to a 
variety of sexual acts for several 
hours. She was also beaten and 
choked and various parts of her 
body cut and stabbed with the 
knife. The applicant was taken 
to a house where the assaults and 
threats continued. As they 
headed back towards the beach, 
the applicant found the strength 
and courage to jump from the 
truck and escape. The police 
took her to hospital where the 
sexual assault kit was 
administered. She was treated for 
the various cuts to her hand and 
fingers. There was also soft tissue 
injuries to her face and abdomen. 
She stated in her response to the 
Board's questionnaire that 
though the physical injuries 
healed in about three months she 
continued to suffer from the 
emotional sequelae as well as 
from nightmares and a great 
distrust of men in general. 


The offenders were charged and 
convicted of Sexual Assault With 
A weapon, Buggery and Forcible 
Confinement. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 
$10,000.00 pain and suffering 
7(1)(d). 
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File: 922-025148 


With the applicant's consent, 
this application was considered 
solely on the basis of the 
documentation filed. Hearing 
held in camera. 


The application was brought 
before the Board by a Children's 
Aid Society on behalf of a minor 
boy born in June, 1982. Though 
it was difficult to specify the 
precise dates of the sexual abuse 
it would appear from the 
documentation that the 
biological father began to abuse 
the boy at an early age and that 
the abuse continued until June, 
1988. At this point, the boy was 
placed in the care of the Society. 
In November, 1988 the boy 
disclosed to his foster mother and 
the social worker that he had 
been abused on more than one 
occasion. The Society referred 
the victim to a psychiatrist for 
the treatment of his behaviourial 
problems and sexualized 
behaviour. The victim 
demonstrated the nature of the 
abuse with the help of 
anatomically correct dolls during 
his first visit to this psychiatrist. 
Further sessions of play therapy 
revealed sexualized and aggressive 
themes in his play behaviour 
consistent with a child who had 
been sexually abused. The victim 
identified his father as the abuser 
in these sessions and indicated 
that the abuse had occurred on 
more than one occasion. The 
child was unable to identify the 
events either in terms of number 
or as part of a temporal 
relationship. The doctor 
recommenced further individual 
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therapy. By April 1990, the 
victim was showing more 
adaptive behaviour but was still 
expressing fear of his father. The 
doctor anticipated future 
problems with trust in 
interpersonal relationships since 
abused children in general show 
long term problems. Both the 
victim and his father were 
examined by another 
psychiatrist. This psychiatrist 
noted the mutual love of father 
and son but, after considering the 
father's psychiatric illness and the 
authenticity of the victim's 
disclosure, recommended 
wardship for the victim. The 
victim was made a ward of the 
Crown without parental access in 
October, 1989. At the time of 
the Hearing the victim was in the 
care of his adoptive parents on 
adoption probation. The Board 
drew attention to the provisions 
of Section 25 should further 
counselling or treatment be 
required as a result of the assault 
and the costs not be recoverable 
from other sources. 


The police interviewed the father 
who denied the allegations. 
Consideration was given to laying 
criminal charges against the 
father, but it was decided after 
discussion between the Crown, a 
child psychologist and the C.A.S. 
that it would not be in the best 
interests of the victim to pursue 
the matter through the criminal 
courts. 


The Board found that the 
application qualified under 
Section 5(a) and ordered that 
$10,000.00 be deposited in an 
interest bearing account with the 
Accountant of the Ontario 
(General Division) and held until 
the victim reaches the age of 21 


in June 2003. 
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File: 922-023184 


Hearing held in camera 
The application was brought by a 
father on behalf of a minor son 
born in December, 1975. Other 
applications were brought on 
behalf of another son born in 
August 1977 (File: 922-023194) 
and his daughter born in July 
1978 (File: 922-023204). The 
applicant and his wife had 
adopted the 3 children in 1981 
through the Children's Aid 
Society. In 1984 the victim in 
this application, then aged 8, 
revealed a history of sexual and 
physical abuse which the three 
children had suffered in the foster 
home where they had resided 
from 1979 until they were placed 
with the applicant. The victim 
alleged that he had been forced 
to watch and engage in a variety 
of sexual activities involving the 
son of his foster parents and two 
of the son's girlfriends. He also 
disclosed physical abuse suffered 
by himself and his younger 
brother. An extensive 
investigation was undertaken by 
the police. Criminal charges 
were laid and the police witness 
who testified at the Hearing 
stated that the victim had been 
an excellent and credible witness 
at the trial though this had 
resulted in a hung jury. This 
result had been traumatic on the 
boy whose world seemed to have 
fallen apart. He lacked 
confidence in his abilities, was 
failing at school, was on the 
fringe of a peer group exhibiting 
anti-social behaviour and was 
having problems dealing with his 
adolescent sexuality. The victim 
participated in six months of play 
therapy in 1982 and was clearly 
in need of help at the time of the 
Hearing. Though he was at a 
rebellious age and eager to deny 
his past he did seem interested by 
a 4 week Outward Bound 


program at a cost of $2,000.00. 
The Board accepted that this 
program would be valuable and 
agreed to cover the cost for the 
Summer of 1991. It also agreed 
to consider requests for this or 
similar programs in succeeding 
years. The Board also drew to his 
attention the provisions of 
Section 25 should he wish at any 
time in the future to undertake 
therapy or counselling and 
informed him of the means of 
activating the Section. Since the 
Board recognized that the 
applicant was incurring extra 
expenses as a result of the prior 
abuse, the Board awarded him 
$4,000.00. calculated on the basis 
of $1,000.00 per year from 1990 
until the victim becomes 18 in 
1994. This money was to be used 
for the victim's benefit in any 
manner the applicant considered 
beneficial to him. The Board was 
impressed by the manner in 
which the applicant and his wife 
were attempting to provide a 
secure and loving environment 
for the three children. The 
Board hoped this would help 
alleviate the trauma arising from 
the abuse. All three children 
‘were described as being very close 
and supportive of each other. 


As stated, the charges of Indecent 
Assault and Gross Indecency had 
resulted in a hung jury. 


The Board found that the 
application qualified under 
Section 5(a) and awarded the 
applicant $4,000.00 expenses 
7(1)(a); $2,000.00 other 
pecuniary loss 7(1)(f) and 
ordered that $10,000.00 pain and 
suffering 7(1)(d) be deposited to 
the credit of the victim with the 
Accountant of the Ontario Court 
(General Division) to be held for 
the victim until he reaches the 
age of 21 for a total award of 


$16,000.00. 


File: 922-024370 


Hearing held in camera 
The applicant, born in April 
1953, alleged that he had been 
the victim of a number of 
occurrences of sexual abuse 
between 1967 and 1970. The 
Board had to determine whether 
the applicant was a victim of a 
crime of violence and whether 
the incident(s) had taken place 
following passage of the Law 
Enforcement Compensation Act 
as amended in 1969 and deemed 
to be in force on April 1, 1968. 
After his family's arrival in 
Canada, the applicant, his 
mother, and brother had lived 
with his uncle and the uncle's 
male companion, the alleged 
offender. Several months later 
the alleged offender began 
making inappropriate advances 
and involved the applicant in 
sexual contacts about once a 
week from the ages of 14 to 17 
years. Though the applicant had 
indicated he was uncomfortable, 
the alleged offender told him this 
behaviour was in accord with 
Canadian custom and offered him 
periodic rewards. The applicant's 
culture taught children not to 
resist the authority of adults and 
he felt powerless to resist except 
by making excuses to remove 
himself from situations leading to 
sexual abuse. Since he was 
unable to approach his mother, 
he eventually spoke to a teacher 
who advised him that he had the 
right to say no and should 
exercise that right. The 
applicant acted on that advice 
and brought the incidents to an 
end in the Spring of 1969. When 
the applicant's brother revealed 
similar abuse, the family left the 
uncle's home. The applicant did 
not reveal his own abuse at that 
time. However, about a year 
before the Hearing, he broke 
down and revealed the abuse to 
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the family. Afraid that he was 
suffering a nervous breakdown, 
he saw his family doctor who 
encouraged him to pursue 
therapy. The applicant reported 
that he had difficulty sticking to 
certain activities and had quit 
school because he was unable to 
focus on his work. He would 
begin an employment successfully 
and quit his job, seemingly for no 
reason. The applicant's therapist 
noted that he was suffering from a 
multiple personality disorder due 
in part to the sexual abuse 
perpetrated by the alleged 
offender. She noted that he had 
begun to experience flashbacks 
and extreme guilt and shame 
about the abuse once he had 
moved from the alleged offender's 
home and no longer felt 
threatened by the abuse. Though 
he advanced rapidly in the 
workplace he would always leave 
just prior to receiving major 
promotions recognizing his 
achievement. She felt the 
applicant was making progress 
but estimated that three to seven 
years of therapy would be 
required. After having carefully 
considered all the evidence the 
Board found that the applicant 
had been abused on a number of 
occasions and that a number of 
these incidents had taken place 
after April 1, 1968, the date 
when the Act was deemed to 
have been amended and that he 
was therefore compensable. The 
applicant had already incurred 
counselling expenses totalling 
$4,055.00. After considering the 
applicant's description of the 
family context, the counsellor's 
report and the family doctor's 
report of sexual, emotional and 
physical abuse of various family 
members, the Board found the 
need for counselling to arise only 
in part from the events leading to 
the application and ordered 
compensation for 3/4 of the 
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counselling expenses incurred to 
date of the Hearing. the Board 
recognizing both the need for 
further counselling and the 
applicant's preference for 
proceeding with his current 
counsellor agreed to cover 3/4 of 
the cost of the counselling 
provided during 1991 toa 
maximum Board contribution of 
$3,240.00 based on the 
assumption that the counselling 
would proceed on the same level 
as the previous year (72 hours at 
$60.00 an hour). The Board also 
expressed its willingness to 
consider further counselling 
under Section 25 at the end of 
1991 upon receipt of a report on 
the counselling to date and an 
outline from the therapist of the 
proposed course of counselling for 


1992; 


The Board found that the 
application qualified under 
Section 5(a) and awarded 
$3,041.00 counselling expenses 
7(1)(a) and $12,000.00 pain and 
suffering 7(1)(d) for a total award 
of $15,041.00. 


File: 922-018836 


Hearing held in camera 
The applicant, a 21 year old 
young woman at the time of the 
Hearing, was removed from her 
family at the age of three because 
of physical abuse. She lived first 
in a creche from the ages of 3 to 6 
and then in a child study centre 
from 1976 to 1980 when she was 
returned to her father. She left 
his home to move in with her 
mother only to be sexually 
assaulted by her mother's 
boyfriend. This abuse was 
disclosed to the police in 
September 1986. She stated at 
the Hearing that the assaults had 
occurred on average several times 
a month and had also involved 
physical coercion and abuse. 
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After the disclosure she was 
totally rejected by her mother 
who refused to believe the 
accusations. For the next several 
years she was denied any familial 
support either emotional or 
financial and survived on the 
streets and in shelters. She read 
into the evidence at the Hearing 
her own eloquent, written 
account of the issues with which 
she must deal: her search for 
identity, feelings of isolation, 
extreme anger, the frustration 
inherent in attempting to put her 
life back together and her 
struggle to deal with the issue of 
men. She had a history of ending 
up in the wrong relationships, 
was distrustful of people, 
particularly men, and feared the 
male sex generally. All these 
points were corroborated in the 
counselling reports. At the time 
of the Hearing she was involved 
in a youth corps program, residing 
in a group home and gave the 
Board the impression that she 
had defined her goals and was 
feeling somewhat optimistic 
about her future. The Board 
drew to her attention the 
provisions of Section 25 with 
respect to the need for future 
psychotherapy or the costs 
personally incurred for 
counselling. 


The offender was convicted on a 
charge of Sexual Assault. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 


$15,000.00 pain and suffering 
7(1)(d). 


File: 922-022695 


Hearing held in camera 
The applicant was subjected to 
sexual assaults by her stepfather 
in her own home between the 


ages of 4 and 14 from 1974 until 


the disclosure in June, 1984. 
Despite the support of her mother 
(File: 922-022705) the 
emotional sequelae escalated 
until she attempted suicide by 
jumping from an 11th floor 
balcony in June, 1985. She was 
taken to hospital where she was 
assessed and then transferred to a 
children's hospital. She suffered 
fractures of the pelvis and spine 
as well as numerous internal 
injuries. When she was 
discharged and transferred to a 
rehabilitation centre she still 
suffered from bladder and bowel 
control problems as well as some 
persistent weakness and sensory 
losses in her left leg. She 
subsequently resided in a 
treatment centre for youth. Her 
treatment by a psychiatrist began 
while she was in the Children's 
Hospital. According to a report 
she lost her self-respect, her 
ability to learn had been 
compromised, she indulged in 
self-destructive behaviour and 
she was a suicide risk. Her future 
was considered "guarded". The 
physical sequelae and serious 
psychological problems were 
expected to persist. The 
cognitive deficits would not 
improve and the bladder was 
expected in all probability to 
remain dysfunctional. She 
underwent two further surgeries 
because of her back pain to 
remove the metal rods, sacroiliac 
screws and sublaminar wires from 
her lumbar spine and sacrum. 
The applicant stated at the 
Hearing that she would have to 
self-catheterize herself every 4 
hours for the rest of her life. She 
still had a limp, remained 
frustrated and angry and had 
memory lapses as a result of the 
injury. This made upgrading her 
education difficult, if not 
impossible. The psychiatrist 
voluntarily attended the Hearing 
and testified that the applicant's 


sequelae had been as bad as any 
he had come across in his 
considerable experience. 


The offender pleaded guilty to 
Sexual Assault and was sentenced 
to 18 months concurrent and 2 
years probation. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 
$20,000.00 pain and suffering 
7(1)(d) $165.00 to a doctor for a 
report and $74.00 to police 
witness for his expenses for a total 


award of $20,239.00. 


The application was the object of 
Section 10(1) request for a 
review of the Order dated August 
9, 1990. After the Hearing, 
during which the applicant 
testified, and after a review by the 
Board of the documentation filed, 
and a report from the treatment 
centre for youth, the Board found 
that the original award provided 
the appropriate compensation. 
The Board however ordered 
payment to the applicant of 
$79.00 representing her net loss 
of income and travel expenses to 
attend the Hearing for a total 
award of $20,318.00. 


File: 922-022752 
and 922-023092 


With the applicant's consent, 
these applications were 
considered solely on the basis of 
the documentation filed. 
Hearing held in camera. 


The applicant submitted an 
application, File 922-022752 for 
the sexual abuse she was 
subjected to between July 1975 
and August 1976 when she was 5 
- 6 years of age. Another 
application, File 922-023092, 
concerned the abuse which she 


suffered between 1978 -1982 
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when she was 8 - 11 years of age. 
When she turned 18 years of age 
she approached the police about 
the sexual acts between herself 
and two older cousins. She had 
advised her parents earlier, but 
they had not taken her seriously. 
When she was about 16 years of 
age the two offenders admitted 
their actions and apologized in 
front of the families concerned 
but no further action was taken. 
Nothing appears to have been 
done when she reported the 
incidents to police at age 18. 
However when she contacted the 
police again in February 1989, an 
investigation was started. The 
applicant was involved in a group 
therapy program for sexual abuse 
through a denominational 
Children's Aid from October 
1988 to March 1989. She was 
referred to a youth services 
agency when she turned 18. Her 
therapist reported that the victim 
was very depressed over the 
unresolved issues relating to the 
abuse, her lack of ability to trust, 
and her difficulty in establishing 
and maintaining relationships. 
The trauma consequent on the 
disclosure to police and the 
pursuit of the court action also 
left their mark. The applicant 
was still attending therapy on a 
weekly basis at the time of the 
Hearing. 


One of the cousins was arrested 
and convicted with regard to 
these incidents and a guilty plea 
was anticipated from the other. 


The Board found that the 
applications qualified under 
Section 5(a) and awarded 
$5,000.00 pain and suffering 
7(1)(d) on each application for a 
total award of $10,000.00. 
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File: 922-018486 


With the applicant's consent, 
this application was considered 
solely on the basis of the 
documentation filed. Hearing 
held in camera. 


This application was brought 
forward by Children's Aid 
Society on behalf of an eight 
month old boy who suffered 
severe physical abuse from his 
mother or another caretaker on 
May 8, 1986. He was taken to 
hospital suffering from multiple 
abrasions and contusions of the 
scalp, a bilateral skull fracture, 
bilateral subdural effusions which 
required a shunting operation, 
post-traumatic epilepsy and a 
fracture of the left femur. The 
victim required intensive care 
and treatment for over a month 
then was brought into the care of 
the Children's Aid Society. At 
the time of the Hearing he was 
being cared for by his 
erandmother. Medical evidence 
indicates that the head injury 
affected him intellectually and a 
January 1989 test classified him 
as a slow learner. In her June, 
1990 response to the Board's 
questionnaire the victim's 
maternal grandmother stated that 
he appeared to have recovered 
from his injuries but still required 
the shunt. 


The victim's mother was charged 
with Criminal Negligence and 
Aggravated Assault but was 
acquitted of both charges. 





The Board found that the 
application qualified under 
Section 5(a) and ordered that 
$12,000.00 pain and suffering 
7(1)(d) be placed in trust with 
the Accountant of the Ontario 
Court (General Division) and 
held in an interest bearing 
account. The Board further 
directed that the file be 
redirected to the Board for an 
Order regarding payment in 
September 2003 just before the 
victim's 18th birthday. At that 
time the victim's guardian is to 
provide the Board with 
appropriate medical documenta- 
tion to enable it to assess his 
ability to manage his financial 
affairs. The Board also awarded 
the solicitor $244.50 in disburse- 
ments and $300.00 for his 
assistance to the Board for a total 


award of $12,544.50. 
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File: 922-024601 


With the applicant's consent this 
application was considered solely 
on the basis of the documenta- 
tion filed. 


On March 23, 1989, the 
applicant, a 53 year old police 
officer, was giving out a parking 
ticket when the offender swung 
his hand and hit the back of the 
officer's head knocking his cap to 
the ground. 


The applicant attended hospital 
where he was treated for a very 
minor head injury and advised to 
take Tylenol if needed. He 
informed the Board that he 
suffered from headaches for about 
a week and is very apprehensive, 
suspicious and uncomfortable in 
his dealings with the public. 


The offender was fined $300.00 


on a charge of Assault. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 
$100.00 pain and suffering 
7(1)(d). 


File: 200-8110 


Early in the morning of 
November 7, 1980 the applicant, 
a 27 year old police officer and 
his partner were called to a 
disturbance at a hotel. They 
came upon a melee involving 
twenty to forty people on the 
hotel parking lot. While trying 
to quiet the fight and protect his 
partner he grabbed the alleged 
offender from behind. The 
offender reacted by flipping the 


applicant over his shoulder. The 
applicant landed on his right 
elbow sustaining multiple 
complex fractures to the elbow. 


The applicant underwent two 
open reduction surgeries with 
internal fixation and casts as well 
as three surgical manipulations of 
the elbow. There were also two 
operations for the removal of 
some of the internal fixation. 
There has been bone grafting. 
All this was accompanied by the 
most intensive and extensive 
physiotherapy the Board had 
encountered. At one period he 
was undergoing 8 hours of 
therapy aday. At another 
period, he underwent therapy all 
day and was awakened every 2 
hours during the night. The 
extremely severe pain during the 
treatments and the required use 
of heavy analgesics are all 
documented. Yet he was left 
with constant pain and limitation 
of movement requiring surgery in 
October, 1988 to replace the 
elbow with an artificial elbow. 
However, constant pain and 
some limitation of movement 
remain. It is recognized that the 
artificial elbow will break down 
and have to be replaced in 10 or 
11 years. The pain is not 
expected to improve. The 
applicant returned to work in July 
1981 and his force has been able 
to provide him with satisfying 
and challenging work. The 
Board was impressed with the 
manner in which he has coped 
with the treatments and the 
continuing disability and pain. 


The alleged offender was found 
not guilty of Assault Police when 
he testified that he did not 
recognize that the applicant was a 
police officer, but assumed he was 
being attacked by a hostile 
member of the crowd and reacted 
instinctively. 
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The Board was satisfied that the 
applicant was attempting to 
prevent injury to his partner and 
found that the application 
qualified under Section 5(c). 
The Board ordered payment of 
$20,000.00 pain and suffering 
7(1)(d) as well as the solicitor's 
disbursements $385.12 and a fee 
of $500.00 for his services to the 
Board for a total award of 


$20,885.12. 


File: 922-017573 


With the applicant's consent this 
application was considered solely 
on the basis of the documenta- 
tion filed. 


The applicant, a 26 year old 
police officer, was struck in the 
face during the course of his 
duties May 7, 1986. He saw his 
doctor the next day. Though the 
medical report noted a small 
subconjunctival haemorrhage, 
the applicant was advised no 
treatment was necessary and the 
problem would resolve. Though 
he did not miss any work, he was 
unable to wear his contact lenses 
for a week. 


The offender was fined $300.00, 
given a years probation and 100 
hours community work for 
resisting arrest. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 
$200.00 pain and suffering 
7(1)(d). 


File: 922-021919 


Review 

With the applicant's consent, the 
application was considered solely 
on the basis of the documenta- 
tion filed. 
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The applicant, a 29 year old 
police officer on plain clothes 
duty, went to assist his partner 
who had just arrested the 
offender for trafficking in cocaine 
in the rest room of a restaurant 
on November 2, 1988. The 
offender bit the applicant on the 
upper right bicep, the right 
forearm, left wrist and top of the 
left hand. His left ankle was also 
injured. Though an X-ray in 
hospital was normal, his family 
doctor treated him for the bites 
and for an inversion sprain of the 
left ankle. He also attended 
physiotherapy from January 31 to 
February 10, 1989 to which he 
responded well. The Board drew 
the applicant's attention to 
Section 25 for physiotherapy 
expenses not paid by other 
sources. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 


$1,200.00 pain and suffering 
Ta 


The application was the object of 
a Section 10(1) request for a 
review of the Order dated May 
22, 1990. 


The applicant showed the Board 
the scarring, particularly the cysts 
which will eventually require 
surgical removal, on his right 
arm. The most severe bite, on 
the top of his hand, had ulcerated 
and left permanent scarring. 
There was scarring on the other 
sites as well. The residual 
scarring remains disturbing 
because it brings back bad 
memories and is unsightly. The 
left ankle which is larger than the 
other because of scarring was also 
of concern to the applicant who 
is no longer able to jog fora 
distance. He also described the 
effect on him of the emotional 
upset of his wife and children. 
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The offender was convicted of 
Assault Bodily Harm and 


sentenced to 10 months in jail. 


The Board pursuant to Section 
10(4) ordered a further award of 
$2,800.00 pain and suffering for 
a total award of $4,000.00. 


File: 922-023879 


With the applicant's consent this 
application was considered solely 
on the basis of the documenta- 
tion filed. 


On February 13, 1989 the 
applicant, a 30 year old police 
officer, was assaulted while 
attempting to arrest the drunken 
offender. Though the applicant 
was punched in the face, kicked 
in the right ankle and had a 
finger pushed in his eye, the only 
injury was a fractured tooth 
(#26). To the time of the 
Hearing, the tooth remained 
sensitive, but had not required 
treatment. A possibility 
remained that root canal therapy 
might be required in the future. 
Though the Board assumed that 
those costs would be met by the 
Workers! Compensation Board, 
the applicant's attention was 
drawn to Section 25 should they 
not be. No work time was lost. 


The offender received 3 months 
in jail concurrent with other 
charges on the charge of Assault 
Police. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 
$250.00 pain and suffering 
7(1)(d). 


File: 922-024662 


With the applicant's consent, 
this application was considered 
solely on the basis of the 
documentation filed. 
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The applicant, a 32 year old 
police officer, was spat upon and 
severely bitten on the left hand 
while he attempted to arrest a 
man on October 13, 1989. The 
wound was cleansed in hospital, a 
hepatitis B immune shot was 
given and penicillin prescribed. 
Though a test for HIV proved 
negative, the applicant feared 
contacting AIDS in the future. 
The Board drew the provisions of 
Section 25 to his attention. 


The offender was convicted of 
Assault Police. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 
$1,200.00 pain and suffering 
7(1)(d) $200.00 to the solicitor 
for his assistance to the Board 
and $100.00 for his disbursements 
for a total award of $1,500.00. 


File: 922-020842 


The Board's decision was reserved 
after a Hearing in January 1990 
for further consideration of the 
legal basis of the claim. About 
5:00 a.m. on April 22, 1988, the 
applicant, a 30 year old police 
officer, was investigating a break 
and enter with another officer in 
an industrial area near a railroad 
line. They noticed a young man 
near the tracks behind the 
warehouse whom they considered 
in the circumstances a suspect to 
be apprehended. Since the tracks 
were in a deep culvert, the 
officers decided to drive to the 
next overpass then split up. Each 
officer descended one side of the 
embankment to cut off the 
suspect's flight. As the applicant 
descended the embankment, he 
lost his footing and fell about 25 
feet where he landed unconscious 
face down in a pool of water by 
the tracks. While lying there, he 
breathed into his lungs the water 


which caused the injuries leading 
to this application. The medical 
records document the near fatal 
injuries sustained. He suffered 
two heart attacks and had to be 
placed on life support systems 
where he remained unconscious 
until the end of May. He was 
allowed to return home on June 
3rd. He lost 40 - 50 lbs during his 
hospital stay. He required the use 
of a walker. From then until 
January 3, 1989 when he returned 
to work, his recovery was slow 
and difficult. His lung capacity 
was severely restricted, he was 
extremely fatigued, suffered from 
a chronic cough, sleeplessness, 
pains in the joints of his hands 
and feet, vocal cord damage 
resulting from a tracheotomy and 
anxiety and depression related to 
his ability to return to the police 
force. His loss of income was 
covered by the WCB. This 
Board does not normally cover 
any loss of income when an 
applicant is covered by WCB 
benefits. A claim for the loss of 
future promotion opportunities 
had already been withdrawn. 


The Board had serious questions, 
which were raised prior to and 
during the Hearing, as to whether 
the applicant had suffered an 
accidental injury in the course of 
his duties or whether he came 
under the provisions of Section 
5(b). The Board looked for 
evidence which would establish 
on a balance of probabilities a 
causal connection between the 
act or omission of a person and 
the injury the applicant 
sustained. The Board also sought 
evidence, again on a balance of 
probabilities, to determine 
whether it had been the 
applicant's intention to arrest, 
which was compensable, or 
simply to question the suspect, 
which was not. Further the crime 
for which the suspect was being 
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pursued had to be a crime against 
a person or a person's property. 
The Board concluded after 
consideration of all the evidence 
presented and the submissions of 
the applicant's solicitor that on a 
balance of probabilities the 
suspect, who was never 
apprehended, was in fact fleeing, 
that his flight had led to the 
pursuit and this pursuit had 
resulted in the injury to the 
applicant. There was no 
compelling evidence that the 
applicant had been either reckless 
or negligent in the pursuit thus 
contributing to his injuries and 
bringing him under Section 
17(1). The Board accepted the 
sworn testimony and concluded 
that on a balance of probabilities, 
the applicant was pursuing the 
suspected offender in an attempt 
to arrest and not merely to 
question him. There was no 
difficulty in determining that the 
attempt to arrest was related toa 
crime against a person's property. 


The Board found that the 
application qualified under 
Section 5(b) and awarded 
$15,000.00 pain and suffering 
7(1)(d) and $500.00 to the 
solicitor for his assistance to the 
Board and $44.04 for his 
disbursements for a total award 


of $15,544.04. 
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Dangerous 
LOR) ¢ 


Firearms 





File: 922-016717 


With the applicant's consent this 
application was considered solely 
on the basis of the documenta- 
tion filed. 


The applicant, a 46 year old 
housewife, was shot several times 
in the abdomen on February 16, 
1986 by an assailant who had just 
shot her husband dead at the 
front door of their home. She 
was hospitalized until May Ist 
with serious abdominal injuries 
including multiple gunshot 
wounds to the large and small 
bowels, the rectum and the 
uterus. A hysterectomy was 
required. A colostomy was closed 
during a second hospital 
admission from July 28 to August 
4, 1986. Her surgeon reported 
that she was almost completely 
recovered from her physical 
injuries when he last saw her on 
December 4, 1986. The family 
physician also reported on her 
continuing depression, anxiety 
and fears. She would only leave 
home to shop or to see her 
doctor. The applicant and her 
son (File: 922-016718) returned 
to their Eastern European country 
of origin in December 1986. A 
medical report filed states she was 
hospitalized there for depression 
on ten occasions between June 
1987 and October 1989 and 
continued on medication. She 
herself reported continuing 
intestinal and other abdominal 
disturbances. A bullet remained 
lodged in the lower back. It 
would appear that her husband's 
funeral expenses were met from 
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other sources. Though he had 
earned approximately $12,000.00 
in 1983 and $10,000.00 in 1984, 
there had been apparently no 
taxable income in 1985 or 1986. 
The Board's usual practice is to 
determine loss of income by 
examining the net income at the 
time of death and deducting 20% 
for the personal use of the 
deceased. Since there was no 
evidence available to the Board 
that the applicant was earning 
income at the time of his death, 
there was no award for loss of 
income. The applicant informed 
the Board that her husband had 
left no estate and that she and 
her son lived on social assistance 
until their return to Eastern 
Europe. The Board informed the 
applicant that should new 
evidence become available to 
support a claim for loss of income 
the Board would consider it 
under Section 25. 


No offender has been identified. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 
$20,000.00 pain and suffering 
7(1)(d) as well as $500.00 to the 
applicant's second solicitor for his 
assistance to the Board and 
$690.00 to cover disbursements 
for a total award of $21,190.00. 


File: 922-022065 


Max lump sum 

The applicant, a 30 year old 
yardman, was shot in the neck 
while hunting on the afternoon 
of November 7, 1988. After the 
surgery to the cervical spine with 
fusion at the 7th vertebra and a 
repair to the oesophagus during 
his hospital stay from November 
7 to 15, he was transferred to a 
rehabilitation hospital where he 
remained for 3 months 
undergoing intensive physical 
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and occupational therapy. It 
took 2 weeks before he could 
transfer himself from his bed to a 
wheelchair. At the end of the 
second month, he was able to use 
a walker and he was using a cane 
by the time he returned home. 
However, he returned to the 
rehab hospital for therapy from 
his home out of town three times 
a week for a total of 108 trips. He 
also attended a pain clinic from 
September to December 1989 
because of continuing significant 
pain. The applicant was 
scheduled within a month of the 
Hearing to undergo tendon 
transfer surgery to improve the 
use of his right hand which would 
then be in a cast for 6 weeks. 
This was to be followed by 
another 3 or 4 months of therapy. 
The applicant told the Board that 
it took 15 months to recover to 
his current condition. Since he 
had little use of his dominant 
right hand, he had to learn to use 
his left. He walked with a limp 
and had patches of lost sensation 
on his left side and particularly in 
his left leg where he could not 
distinguish hot from cold. 
Though he had good head and 
neck movement there was a loss 
of strength in the upper right part 
of his body including the arm. 
These disabilities and the long 
period of convalescence caused 
him much emotional trauma and 
depression. That he made such a 
good recovery was due in large 
measure to his own efforts and 
determination. He was hoping 
to be able to undertake retraining 
after the hand surgery and 
therapy. The most recent 
medical report indicated that he 
should be able to return to work 
by October 1990 though it was 
clear he would not be able to 
return to his former type of 
employment. The applicant's 
solicitor who had presented a 
claim for a gross loss of income of 


$34,948.23 had however 
recognized that this amount 
exceeded the Board's limits. 

Both the Board and the solicitor 
recognized that the applicant had 
received a number of benefits. 


The offender was fined $200.00 
and placed on a years probation 
for Careless Use of a Firearm. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 
$2,283.00 for travel to treatment, 
$15.00 for an appliance and 
$112.50 for hospital expenses 
under Section 7(1)(a) and $72.00 
travel to the Hearing 7(1)(f). 
After awarding $17,000.00 for 
pain and suffering 7(1)(d) a 
balance of $5,517.50 was left as 
an award for loss of income. This 
represented a maximum award of 
$25,000.00. Under Section 22 
the Board awarded the solicitor 
$500.00 for his assistance to the 
Board and $812.00 for his 
disbursements for total 


compensation of $26,312.00. 


File: 922-021885 


With the applicant's consent, 
this application was considered 
solely on the basis of the 
documentation filed. 


The applicant, a 55 year old self- 
employed farmer, had an 
argument with the offender, who 
resided with him, on the evening 
of May 10, 1988 about the death 
of the applicant's rabbits. He 
then went outside to ignite some 
grass. The offender, who was said 
to have a psychiatric history, shot 
him using the applicant's own 
.410 shot gun. Though the 
applicant attempted to escape, 
the offender shot him a second 
time. The applicant asked a 
truck driver to call police. He 
was taken to hospital for 


treatment where it was observed 
that though extensive areas of his 
body were affected, the injuries 
involved superficial layers of skin 
and subcutaneous tissue. The 
major part of the damage affected 
the right posterolateral aspect of 
the body with multiple skin 
perforations involving the scalp, 
neck, chest, abdomen, right arm 
and both legs and the associated 
swelling, induration and 
ecchymoses. Though there was 
some serosanguinous oozing there 
was no severe bleeding from the 
estimated 110 separate puncture 
wounds nor was there evidence of 
peripheral nerve injury in any of 
the extremities. The radiological 
report confirmed the wide 
dispersion of the shot and that no 
serious organs were affected. 
There were two shot fragments in 
the lateral aspect of the proximal 
interphalangeal joint of the left 
hand middle finger. The general 
diagnosis was that because of the 
shot pattern and the small calibre 
of the shot, the damage was 
superficial. The applicant was 
given Demerol with Gravol and 
Tetanus Toxoid. However, the 
removal of the large number of 
pellets presented an insoluble 
problem. Only one pellet was 
removed from his left thigh to be 
given to the police for medico- 
legal purposes. Since the lead 
was in non-ionic form, the 
medical experts who considered 
the possibility of lead poisoning 
did not believe it worthwhile to 
attempt removing any of the 
pellets and treated the applicant 
with antibiotics to prevent 
infection. He was discharged 
from hospital May 9, 1988. The 
applicant was subsequently 
assessed by his family doctor on a 
number of occasions. Though 
the wounds healed well, the 
applicant continued to complain 
of intermittent pain in the arm 
and leg and areas of irritation 
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where pellets remained under the 
skin. The pellet in the finger also 
caused problems with the use of 
the hand. The doctor stated that 
he persisted in having pain in the 
right upper arm especially at 
night and in cold weather. His 
activities were limited because 
exertion exacerbated the pain 
and there were limitations in the 
range of movement of his right 
shoulder in all directions. There 
was localized swelling in the areas 
where lead pellets remained 
embedded under the skin. The 
doctor expected that these 
theumatism-like symptoms in the 
right arm would persist 
indefinitely. In his last report of 
August, 1989, he estimated the 
applicant's permanent disability 
in the right arm as 40% and 
pointed out the unlikelihood of 
his obtaining employment at 
anything other than manual 
labour because of his level of 
education. The applicant 
informed the Board that he had 
been trained in the use of a 
mining machine, but was unable 
to operate it or any other type of 
heavy equipment because of pain. 
He also reported that his outdoor 
and recreational activities were 
seriously curtained by pain. 


The offender pleaded guilty to 
Use of a Firearm During 
Commission of an Offense and 
Causing Bodily Harm with Intent 
and was sentenced to a year and 9 
months (concurrent) 
respectively. The prosecution 
withdrew other charges. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 
$10,000.00 pain and suffering 
7(1)(d) and $400.00 to the 
solicitor for his assistance to the 
Board for total award of 


$10,400.00. 


ef 





File: 922-023887 


The applicant having been duly 
notified of the Hearing and 
having failed to appear, the Board 
heard the application in 
accordance with Section 7 of the 
Statutory Powers Procedure Act 
based on the documentation 
filed and the evidence of the 
police witness. 


The applicant, a 30 year male, 
alleged that he was assaulted at 
1:00 a.m. on August 8, 1989. 
The applicant, according to 
documentation filed with the 
Board, went to a bar for a beer, 
engaged in desultory 
conversation and woke up on the 
floor after his face had been 
struck. He could not recall being 
struck and did not report the 
matter to the police since he 
considered it pointless to do so. 
The police witness testified that 
the applicant did not contact 
police until August 23rd and was 
not particularly interested in 
having charges laid. No one 
called police from the bar though 
it is not in a problem 
neighbourhood and police are 
usually called if there are any 
problems. He also testified that 
the applicant's injuries were 
obvious, but that he had no 
evidence to substantiate or refute 
the applicant's story of what 
occurred in the bar that night. 
He was however concerned that 
the applicant had taken two 
weeks to report the matter and 
since he had not been able to 
provide any substantial 
information on the alleged 
offender, no further investigation 
was possible. Medical 
documentation confirmed the 
applicant's attendance at the 
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hospital. X-rays revealed crack 
fractures through the angle of the 
mandible on the right side and 
through the left side of the 
anterior end of the ramus. The 
fractures were reduced and his 
teeth wired shut. He was 
discharged August 10th and after 
steady healing the wires were 
removed on October 5th. 
Though the applicant 
complained of cracking in his 
jaws from time to time the 
operating doctor found no 
evidence of crepitus in his TM 
joints on December 22nd and 
anticipated no further problems. 
Though the applicant saw his 
dentist on September 21st, no 
comprehensive dental 
examination was possible because 
of the wiring. However the 
dentist observed that the right 
lateral incisal tooth was fractured 
just above the gingival margin 
and appeared to be 
asymptomatic. The estimated 
cost of the dental treatment was 
$873.00. The Board noted 
however that the hospital records 
did not mention the teeth except 
for their general condition, a foul 
fetor of the mouth and the very 
poor dentition with several teeth 
missing. 


The Board found that the 
application did not fall under 
Section 5(a) and that had it done 
so Section 17(2) would have 


applied. The application was 
denied. 


File: 922-023380 


The applicant, a resident of 
another province, sought 
compensation for the deaths of 
his former wife and daughter. 
The offender broke into the 
former wife's home on January 
24, 1989, doused the mother and 
daughter with gasoline and set 
them afire. They died of their 
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injuries within the next two 
months. The applicant flew to 
Ontario immediately to be with 
his daughter and visited her daily 
for most of the four weeks until 
her death. The applicant 
submitted three classes of 
expenses with regard to this 
period. A claim for loss of 
income covered the period until 
March 13th when his employer 
reported his return to work. 
Based on subsequent earnings it 
would appear his average daily 
earnings were $75.81. Under the 
assumption of a six day week, he 
lost 40 days wages or $3,032.40 
for a net loss of $2,425.00 after 
deducting 20% for taxes. The 
costs of travelling to Ontario 
made up the next part of the 
claim. Air fares, car expenses and 
parking, telephone etc. totalled 
$1,864.00. The applicant also 
listed $926.00 as borrowed funds 
but the Board found this to be 
not an expense but funds required 
because of the wage loss. The 
applicant described the financial 
turmoil of his life leading to 
bankruptcy but the Board noted 
that the date of the assignment 
inferred that the financial 
problems predated the tragedy. 
The Board found the wage loss 
and expenses which together 
totalled $4,289.00 to be 
compensable under Section 
7(1)(f), but since the applicant 
was a beneficiary of his daughter's 
estate in the amount of 
$8,000.00, an amount greater 
than the expenses claimed, the 
Board had to consider Section 
26(1) and (2) and concluded that 


it was unable to compensate. 


The applicant also claimed pain 
and suffering as a result of the 
injuries and death of his 
daughter. To find the applicant 
compensable the Board would 


have to find that he had suffered 


"mental or nervous", a neurosis 


requiring significant psychiatric 
treatment and a condition of 
much greater gravity than the 
grief and sorrow to be expected 
from someone reacting to a 
similar set of circumstances. The 
Board reviewed the evidence very 
carefully. The applicant suffered 
a period of depression after his 
daughter's death. He required a 
three week period of rest before 
returning to work but there was 
no evidence that psychiatric 
treatment or medication had 
been required. The Board found 
that the applicant had not 
suffered mental or nervous shock 
so it was unable to award 
compensation for pain and 
suffering. 


The offender was convicted of 
two counts of Murder and 
sentenced to Life Imprisonment. 


File: 922-021703 


The applicant having been duly 
notified of the Hearing and 
having failed to appear, the Board 
heard the application in 
accordance with Section 7 of the 
Statutory Powers Procedure Act 
based on the documentation filed 
and the evidence of the police 
witness. 


The 33 year old unemployed 
male applicant, who is also the 
applicant in File 922-021366, 
alleged that he was assaulted on 
September 3, 1988 after having 
spent most of the previous day in 
a restaurant drinking beer and 
taking some drugs. About 
midnight he bought eight ounces 
of cocaine for $200.00 and was 
due to collect it about 10 minutes 
later in a nearby lane where 
coincidentally a trailer occupied 
by the alleged offender was 
located. The applicant had 
broken into this home two years 
earlier, assaulted the owner, 


stolen $2,000.00 from him and 
served 90 days in jail as a 
consequence. The applicant now 
smashed several windows in the 
trailer and demanded money from 
the alleged offender. Though it is 
not clear whether or not he 
entered the trailer, he was shot in 
the stomach by the alleged 
offender, who was acquitted by 
the jury on grounds of self- 
defence. A laparotomy revealed 
small bowel injuries which were 
repaired. Bleeding in the right 
pelvic area was controlled and 
the applicant was discharged from 
hospital a week later after a fairly 
uneventful recovery. 


The Board considered all the 
circumstances pursuant to 
Section 17(1) including both his 
destructive and provocative 
behaviour and the degree of 
injury suffered and found him not 
to be compensable. 


File: 922-021252 


The application was brought as a 
consequence of an incident 
which took place on June 1, 
1986. The applicant informed 
the Board that he was awarded 
$30,000.00 in a civil action 
including an award of $12,000.00 
for pain and suffering. He 
claimed that he incurred 
$18,000.00 in legal fees in 
pursuing this action. The Board 
was of the opinion that no 
additional award in these 
circumstances was warranted. 
The Board is a designated 
alternative to civil action and is 
subrogated to all the rights in a 
civil proceeding had it granted an 
award. The Board stated that it 
did not have the jurisdiction to 
subsidize legal fees in a process 
which it neither initiated or 
controlled. However, the Board 
granted the applicant $110.00 
under Section 22 to cover his net 
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loss of income to attend the 
Hearing. 


File: 922-024746 


With the applicant's consent this 
application was considered solely 
on the basis of the documenta- 
tion filed. 


The applicant, a 23 year old 
police officer, was chasing a 
suspect on foot January 5, 1990. 
During the pursuit through an 
abandoned building she slipped 
and fell on ice. From the 
description she provided, other 
officers were subsequently able to 
arrest the suspect for car theft. 
The lacerations on the 
applicant's left knee required 
seven stitches. She informed the 
Board that it took 30 days to 
recover from the injury, that 
there is occasional pain in the 
knee and that the healed wound 
left two scars. 


The Board was unable to find the 
applicant a victim of a crime of 
violence and found that she had 
not been injured by the offender's 
action, but had fallen on icy 
ground while running through 
the building. The Board 
therefore declined to make an 
award. 


File: 922-025165 


The applicant, a 20 year old man, 
was shot in the buttock on April 
15, 1990. He testified at the 
Hearing that after coming down 
the stairwell from his apartment 
about 11:30 p.m. to go toa 
variety store he met his brother 
and two friends in the lobby. 
After his brother left, the two 
alleged assailants entered the 
lobby, but soon left without 
speaking to anyone. About 5 
minutes later they returned 
giving the impression they were 
looking for someone. An 
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assailant carrying a handgun 
moved closer to the applicant, 
pointed the gun at him and told 
him not to move. The applicant 
raised his arm, started to turn 
away, was warned again, but 
started to run down the hall. The 
alleged offender then fired and 
shot him in the left buttock. The 
applicant ran out of the building. 
A security guard who saw the 
shooting called his radio 
dispatcher to send for the police. 
The security guard told the police 
that the two alleged offenders ran 
from the far side of the building, 
but were not near enough for him 
to identify them. One of the 
applicant's friends told the police 
that the alleged assailants had 
robbed him immediately after 
shooting the applicant, but he did 
not want to pursue the 
investigation and would refuse to 
testify if anyone were arrested. 
When the Board drew this to the 
applicant's attention, he told the 
Board that his friend denied 
having made that statement to 
the police. The police had 
attempted to get descriptions of 
the alleged assailants from the 
various witnesses present but the 
descriptions completely 
contradicted one another. Each 
person stuck to his/her own 
version so the police 
investigation was reduced to 
complete confusion and no 
arrests were made. The applicant 
attended hospital where he was 
treated for a large bullet wound 
(9 mm in diameter at point of 
entry). X-rays revealed the bullet 
lodged in the pelvis with some 
damage to the bony pelvis. A 
laparotomy revealed a small 
pelvic haematoma on the left 
side. Other examinations 
revealed no other injuries. After 
the applicant was discharged on 
April 23rd, he saw a doctor 
several times and took about six 
weeks to recover fully. He 
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reported at the Hearing that the 
wound continues to bother him 
in cold weather. He also feels 
emotional sequelae including a 
fear of going to the store alone 
late in the evening. The police 
witness also testified that had the 
guard not reported the incident it 
might have gone unreported. 
The police contacted the 
applicant in the hospital and 
asked him to be in touch with 
them when he was discharged. 
The police witness stated that the 
applicant had never done so. In 
fact, police believed the applicant 
wanted no involvement since he 
indicated he did not believe in 
the system. When the Board 
asked the applicant why he did 
not contact the police, he 
responded that his mother had 
once called the police on the 
phone. The police witness 
further stated that the applicant 
had virtually no interest in 
delving further into the incident 
and would not expand on reasons 
for the shooting. Even at the 
Hearing the applicant insisted 
that he did not know his 
assailants and had no idea why he 
had been shot. The police 
witness indicated that the area 
was a busy place for police with 
regard to crack houses and other 
drug related cases. Though the 
applicant admitted to knowledge 
of drug dealings in the building 
he denied any involvement. The 
police witness was however 
convinced that this incident was 
drug related. 


After careful consideration of the 
evidence, oral as well as 
documentary, the Board found 
that the applicant was a victim of 
crime, but took into 
consideration Section 17(2) and 
found that the applicant had 
failed to discharge his 
responsibilities under that article 
and denied the application. 


File: 922-022054 


While on his way home in a taxi 
late at night on July 8, 1985 the 
applicant, a 33 year old civic 
employee, asked the cabbie to 
stop at a pizza shop so he could 
pick up a couple of slices. The 
driver agreed to wait. What 
ensued from this point is not 
clear. The applicant's story was 
that no pizza was ready and that 
the taxi driver had entered the 
store and demanded payment. 
He assured the cabbie that he 
would pay the full fare when he 
got home, but the cabbie hit him 
in the mouth and chest. When 
the police arrived they told him 
to pay the cabbie and lay private 
charges if he so desired. Both the 
applicant and the cabbie then 
charged each other. The Board 
reviewed the transcript of the 
cabbie's trial and noted that the 
testimony of the two and the 
manager of the pizza store did not 
agree. The judge found 
reasonable doubt and dismissed 
the charge against the cabbie 
whereupon the Crown withdrew 
the charge against the applicant. 
The Board found that its finding 
hinged on the credibility of the 
applicant and found it deficient 
in the assessment of his injuries. 
He informed the Board that his 
rib cage was so badly injured, he 
was unable to work for nine 
months and that he had seen his 
doctor once or twice. The Board 
received no medical reports and 
was informed by the solicitor that 
the doctor had only a vague 
memory of a telephone inquiry. 
The Board asked the solicitor 
whether a prescription might 
have been given in response to 
such a call. The solicitor cited 
the doctor's response that if that 
had been the case it would have 
been noted. The applicant stated 
that an upper bridge was broken 
in the attack, but a letter from 


the dentist indicated that the 
applicant did not see him until 
two months later. Though there 
was no claim for loss of wages, the 
applicant claimed to have lost his 
job because of his inability to 
work. He had gone to work three 
days a week while disabled with 
the rib pain in order to keep his 
job. He was, however, vague 
responding to questions and did 
not inform the Board when he 
had been let go. There was no 
documentation regarding time 


off. 


The Board found that it was 
unable to determine the 
probability of an assault, the 
circumstances surrounding the 
incident or the injuries, if any, 
suffered by the applicant. All 
that the Board could determine 
was that the applicant had been 
involved in a confrontation on 
the date in question and had 
visited his dentist in September 
1985 concerning a bridge which 
had come out of his mouth. The 
application was denied. 


File: 922-021190 


The applicant having been duly 
notified of the Hearing and 
having failed to appear, the Board 
heard the application in 
accordance with Section 7 of the 
Statutory Powers Procedure Act 
based on the documentation filed 
and the testimony of the solicitor, 
the police witness and the 
applicant's father. 


The applicant, a 24 year old 
male, was shot in the posterior 
upper right chest on November 
23, 1986 as he left an apartment 
building where he was visiting. 
The police witness stated that the 
applicant met a male friend at the 
apartment of another friend 
about noon of the day previous. 
Some time during that afternoon, 


he went to see a female 
acquaintance in another part of 
the city with his friend. About 
11:00 p.m. the tenant of the 
apartment received a phone call 
from the intoxicated applicant 
threatening to "do in" one of the 
men then present in the 
apartment. The applicant, still in 
the company of his friend, 
returned about an hour later. 
Those present later told police 
they were frightened because of 
the applicant's frequent violent 
and aggressive behaviour when 
under the influence of alcohol. 
They did not want to let him 
enter but eventually relented. 
Soon after, the applicant got into 
an argument with the friend who 
had been accompanying him that 
day. 


The applicant threw him 
violently across the room 
breaking some furniture. He 
continued to abuse the others 
present during the following hour 
and a half and threatened to beat 
up another male present. The 
tenant finally ran out of his 
apartment in order to get a tire 
iron to force the applicant to 
leave his apartment. The 
applicant ran out after him but as 
he ran down the side of the 
building towards the street he was 
shot from behind. He continued 
to run down the street and 
around the corner where he 
collapsed on the doorstep of the 
people who called the police. He 
called out to the tenant that he 
had set the tenant up. The 
applicant was treated in hospital 
from November 23 to December 
8, 1986 and continued until 
February 1, 1988 with 
rehabilitation treatment meant to 
increase the mobility of the right 
shoulder, elbow and wrist and to 
encourage the recovery of the 
brachial plexus nerve. Though 
the applicant made a good 
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recovery he still lacked fine 
coordination of the fingers of the 
tight hand and had suffered some 
decrease in strength of the right 
shoulder, arm and hand. 


The Board, in reaching its 
decision had regard to Section 
17(1). According to police 
evidence the applicant had a 
lengthy criminal record. He was 
unable to attend the Hearing 
because he was being held in 
custody on a charge of Attempt 
Murder. The violent behaviour 
to which he was known to be 
prone when under the influence 
of alcohol and which had won 
him many enemies was exhibited 
in the events leading up to the 
shooting and was confirmed in 
the hospital records which refer 
to aman who has a history of 
being involved in violent 
episodes. 


Though police had been unable 
to make any arrests they believed 
the shooting to be related to the 
events of that date in the 
apartment. 


The Board having considered all 
the evidence was satisfied on a 
balance of probabilities that the 
applicant's injuries were related 
to his violent behaviour on this 
and prior occasions and denied 
the application. However, the 
Board ordered under Section 22 
reimbursement of the solicitor's 
disbursements in the amount of 


$266.85. 





si) 


Incest 


File: 922-022880 


Hearing held in camera 
An extension of the limitation 
period was granted for this 
application. 


The twenty-two year old 
applicant filed evidence with the 
Board which indicated that 
between 1977 and 1982, when 
she was nine through to fourteen 
years old, she was subjected to 
repeated indecent assaults by her 


father. 


At the time of disclosure of the 
abuse, the victim was 
immediately involved with the 
Family and Children's Services. 
Reports indicated that she had a 
great deal of difficulty coping 
with her situation. She was 
extremely nervous and nurtured 
considerable anger towards her 
father. In sessions, she had 
difficulty discussing the abuse she 
received, however, she had no 
problem identifying the abuse her 
sister suffered. She was also 
frightened that her father would 
hurt or kill her for disclosing the 
abuse, as he was a very violent 
man. The applicant advised that 
she was still troubled with 
nightmares and flashbacks. She 
was also very uncomfortable 
when dating men. 


The alleged offender was charged 
with Incest, contrary to Section 
150 of the Criminal Code of 
Canada, and Indecent Assault, 
contrary to Section 149 of the 
Code, and was acquitted in court 
(although the judge stated "as a 
matter of probability that he is 
guilty"). 
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Should the applicant require 
further counselling and/or 
treatment with respect to this 
incident, the Board advised that 
such costs, if not recoverable 
from any other source, would be 
considered under Section 25 of 
the Act upon submission of the 
appropriate documentation. 


The Board found the applicant 
compensable under Section 5(a) 
of the act and awarded under 
Section 7(1)(d) $8,000.00 pain 
and suffering, under Section 
7(1)(f) $124.50 travel and $95.00 
to the police witness, for a total 
of $8,220.00. 


Attempted | 


Murder 





File: 922-021605 


With the applicant's consent this 
application was considered solely 
on the basis of the documenta- 
tion filed. 


The applicant, a 23 year old 
woman who had been legally 
blind for two years prior to the 
incident, was asleep with her 
boyfriend at 11:00 p.m. on July 
10, 1978. Her stepfather, who 
had separated from her mother 
several months earlier, broke a 
window and entered the 
apartment, because he believed 
her mother was also living there. 
He was armed with a steak knife. 
Both the victim and her 
boyfriend were stabbed several 
times before the offender 
departed and the building 
superintendent came to 
investigate the commotion. 

They were taken to hospital. 
Since she had sustained a severe 
eye injury, ophthalmology was 
consulted. The applicant was 
well known in the ophthalmology 
department of another hospital in 
the same community since she 
had suffered from diabetic eye 
problems for many years. She had 
end state proliferative diabetic 
retinopathy in both eyes with 
some light perception in the right 
eye though none at all in the left. 
On admission, she was suffering 
from intense right upper lid 
ecchymosis with a single stab 
wound through the right upper 
lid. The globe had collapsed and 
there was no longer light 
perception in the right eye. The 
rent in the globe was repaired 
surgically and the prolapsed tissue 
was excised. 


Though a warrant was issued for 
his arrest for Attempt Murder the 
offender had fled to the USA 
where he was convicted of 
Second Degree Murder with 
regard to the shooting death of 
another woman. When due for 
parole, he was extradited to 
Canada where he pleaded guilty 
to Aggravated Assault and 
Assault Bodily Harm with Intent 
against the applicant and was 
sentenced to four years. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 
$5,000.00 pain and suffering 
7(1)(d). 


The application was the object of 
a Section (10)1 request for a 
review of the Order dated May 8, 
1990. The applicant was duly 
notified of the Hearing, but failed 
to appear, so the Board heard the 
application in accordance with 
Section 7 of the Statutory Powers 
Procedure Act based on the 
documentation filed and the 
testimony of a police witness. 


Since the applicant now lives in 
the USA and would not be ina 
position to appear soon, the 
police officer brought a video of 
an interview with her when he 
visited her there. The Board also 
had the benefit of a victim 
impact statement which she gave 
to the police officer. She was 
stabbed in her chin, chest, both 
arms and hands as well as the left 
eye and eyelid. Though legally 
blind, she was previously able to 
distinguish light and shadow. 
The injury to the eye caused her 
to lose even that slight vision. 
She spent 11 days in the hospital 
for treatment of the eye injury 
and the other stab wounds which 
left much scarring. Considerable 
emotional trauma particularly 
fear, anxiety and nightmares 
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remained as a result of the 
occurrence. The applicant was 
still fearful that the offender 
would attempt to locate and 
assault her gain. The complete 
loss of vision had made her life 
extremely difficult since she has 
to rely on others for so many 
daily needs. She reported the 
difficulty in maintaining her 
independence. 


After careful consideration of all 
the documentation and the 
evidence of the police officer the 
Board ordered an additional 
award of $3,000.00 pain and 
suffering 7(1)(d) for a total award 
of $8,000.00. 


File: 922-021349 


Review 

With the applicant's consent this 
application was considered solely 
on the basis of the documenta- 
tion filed. 


The applicant, a 29 year old 
unemployed male driver, was 
visiting a female friend (File: 922- 
021338) in her home when her 
estranged husband broke into the 
house and attacked the applicant 
with a knife on May 29, 1988. 
He was taken to hospital where 
his spleen was removed and 
lacerations to his liver, right 
chest, abdominal walls, back and 
left thumb were repaired in 
surgery. He was discharged on 
June 8th, but further surgery on 
his left thumb June 14th revealed 
that the nerve had been only 
partially cut. Though there was 
numbness there was no loss of 
function. The incision was 
healed when he was seen on June 
27th and he was advised he could 
return to full activities within a 
month. The applicant stated that 
he had recovered after a year and 
four months though he still felt 
pain in his side and had little 


AS 





feeling in the index finger of his 


left hand. 


The offender was convicted of 
Attempted Murder. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 
$5,000.00 pain and suffering 
7(1)(d). 


The application was the object of 
a Section 10(1) request for a 
review of the Order dated January 
24, 1990. 


It was clear that in addition to his 
physical injuries, the applicant 
sustained extensive emotional 
trauma whose effects the Board 
recognized were still being felt 
two years after the event. The 
Board noting the desirability of 
counselling and therapy drew to 
the applicant's attention the 
provisions of Section 25 with 
regard to the costs of future 
therapy. The Board also ordered 
the award of an additional 
$2,000.00 pain and suffering 
pursuant to Section 10(4) fora 
total award of $7,000.00. 


FILE: 922-019308 


Max periodic 

The applicant, a 39 year old 
woman, was shot in the face by 
her husband while she was in bed 
asleep about 11:40 p.m. on 
January 1, 1987. She staggered 
down to the kitchen in search of 
help, but was followed by her 
husband who then grabbed a 10" 
butcher knife and stabbed her 
three times before her son pushed 
him away. She was first taken to 
one hospital then transferred to 
another in a larger centre. The 
bullet, which entered the right 
cheek and knocked out a tooth, 
passed through the left sinus, 
shattered the left orbit and 
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destroyed the right eye before it 
lodged in the right forehead. The 
applicant lost her senses of taste 
and smell. The left eye was 
removed. She is unable to wear a 
glass eye because she has no tear 
lubrication. The stab wounds 
caused lacerations to both large 
and small bowels and have left 
her with ongoing bowel 
problems. There was a tear in the 
spleen and she was left with a 
20% reduction in lung capacity. 
A pre-existing tempero- 
mandibular joint dysfunction was 
aggravated. The attack led to 
severe emotional injuries which 
exhibit the classic Post-traumatic 
Stress Syndrome for which she 
continues to receive treatment. 
The Board found it remarkable 
that she had survived the 
physical injuries of which only 
the most important have been 
listed and yet she remained 
determined to return as a full and 
useful member of society. 


The offender was convicted of 
Aggravated Assault. 


The Board found that the 
applicant qualified under Section 
5(a) and awarded for pain and 
suffering 7(1)(d) $12,500.00 as a 
lump sum payment as well as 
monthly payments of $1,000.00 
per month from January 1, 1987 
until the award reaches its 
statutory maximum in September 
2006. The Board also awarded 
the solicitor $450.00 for her 
assistance to the Board and 
$1,481.24 for her disbursements 
for a total award of $251,931.24. 


File: 922-023131 


With the applicant's consent, 
this application was considered 
solely on the basis of the 
documentation filed. 
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On December 29, 1988, the 
applicant returned to his 
girlfriend's apartment at 
approximately 3:00 a.m., when he 
was accosted by his girlfriend's 
former boyfriend. After the 
attack, the applicant was forcibly 
confined until 6:15 a.m. Police 
were then notified and he 
attended at the hospital for 
treatment of multiple stab 
wounds. 


The applicant was noted to have 
a periorbital haematoma on the 
right eye, a small laceration over 
the scalp and a stab wound over 
the anterior chest which was a 
sucking wound and was extremely 
painful. He also had two stab 
wounds on the abdomen and 
required surgery to repair multiple 
lacerations of the small bowel. 

He was discharged ten days later 
and was able to return to work 
approximately four to six weeks 
after the injury. He made an 
uneventful recovery. 


The applicant subsequently 
complained of numbness 
involving two digits of the left 
hand. This condition was 
diagnosed as ulnar neuropathy, 
but there was no evidence of a 
causal relationship to the 
incident. 


The offender was charged with 
Attempted Murder and received 
four years on a reduced charge of 
Wounding. 


The Board found the applicant 
compensable under Section 5(a) 
of the Act and awarded under 
Section 7(1)(b) $1,450.00 net 
loss of income, under Section 
7(1)(d) $6,000.00 pain and 
suffering, $250.00 solicitor's fee 
and $91.30 disbursements, for a 
total award of $7,791.30. 


Murder 





File: 922-023738 


An extension of the limitation 
period was granted for this 
application. 


With the applicant's consent, 
this application was considered 
solely on the basis of the 
documentation filed. 


The applicant is the daughter of a 
sixty-four year old woman who 
was severely beaten and sexually 
assaulted on August 5, 1987. The 
woman had multiple stab wounds 
and died, a short time later, of 
her injuries. 


The young offender was charged 
with first Degree Murder. At the 
time of the Hearing, the case was 
before the Court of Appeal, 
attempting to have the matter 


heard in Adult Court. 


The Board found the victim a 
victim of a crime of violence as 
defined under Section 5(a) of the 
Act and pursuant to Section 5(f) 
of the Act, awarded to the 
applicant under Section 7(1)(f) 
$3,050.00 funeral expenses and 
$25.00 disbursements, for a total 
award of $3,075.00. 
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- Robbery 


Assault 





File: 922-023519 


With the applicant's consent, 
this application was considered 
solely on the basis of the 
documentation filed. 


The applicant, a 60 year old 
female supermarket employee, 
was about to go off shift on 
February 20, 1989 when the 
assistant manager apprehended a 
shoplifter and attempted to 
return him to the store. After the 
applicant phoned for the police, 
she turned around to see the 
young offender coming at her full 
force. When she was knocked to 
the ground her head hit the floor 
and her right ear started to bleed 
profusely. She was taken to a 
hospital emergency by ambulance 
and then transferred to another 
hospital for treatment. The 
specialist determined that she 
had sustained a right basal skull 
fracture and concussion involving 
damage to the right ear leading to 
poor hearing, tinnitus, positional 
vertigo and mild gait ataxia. 
Though the problems have 
resolved slowly, the effects have 
not completely vanished. Her 
sense of smell is not likely to 
recover so she is left with a poor 
sense of taste. The specialist 
stated in a February, 1990 report 
that she still felt soreness about 
the right posterolateral neck 
which occasionally spread to the 
right head, experienced 
positional vertigo and had poor 
senses of taste and smell. Her 
hearing had, however, improved 
and there was no further tinnitus. 
Though her fatigue had lessened, 
she gained weight which she had 
difficulty losing. She was still 


under medication and was 
unable to return to work because 
of her post-traumatic symptoms. 
She was seen regularly by her 
family doctor who expected that 
her persistent headaches and 
dizziness would be long term and 
not easily susceptible to 
treatment. Her loss of income 
was covered by the Workers' 
Compensation Board. A report 
dated August, 1990 indicated 
that she was assessed at their 
Downsview Centre in April, 
1990. The discharge diagnosis 
was of cranial-cerebral injury, 
mild cerebral concussion, muscle 
contraction type headaches, post 
anosmia and positional vertigo. 
Though the applicant was 
continuing to receive temporary 
benefits, the final assessment for 
permanent benefits had not yet 
been concluded. The Board drew 
Section 25 to the applicant's 
attention in recognition of the 
possible need for further 
treatment. 


The young offender was charged 
with Theft under $1,000.00. 
Unlawfully Causing Bodily Harm 
and Escape from Lawful Custody 
and sentenced to 3 months secure 
custody. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 
$258.80 the replacement cost of 
glasses 7(1)(a) and $10,000.00 
pain and suffering 7(1)(d) fora 
total award of $10,258.80. 


File: 922-023833 


With the applicant's consent, 
this application was considered 
solely on the basis of the 
documentation filed. 


The applicant, the Captain of a 
freighter docked in harbour, was 
sound asleep in his cabin about 
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4:00 a.m. on August 30, 1989 
when he awoke feeling a knife at 
his throat. He was confronted 
with three men who threatened 
to kill him and ordered him to 
open the ship's safe. They 
demanded his wallet and wedding 
ring threatening to slice off his 
finger when there was difficulty 
removing the ring. They gagged 
him, tied him in a chair and left 
him to die after having stabbed 
him several times in the chest. 
The applicant freed himself by 
gnawing through the ropes with 
his teeth. He finally summoned 
help and was taken to hospital 
where he was treated for the stab 
wounds and a collapsed lung. He 
remained in hospital three days 
but was off work for two months. 
The applicant suffered serious 
emotional and psychological 
trauma as a result of this assault 
including nightmares, sleep 
disturbances and an "edgy feeling 
towards darkness". When he first 
returned to work he experienced 
a high stress level. In his 
response to the Board's 
questionnaire he stated that it 
took several months to recover 
from the physical injuries but he 
continued to suffer from the 
emotional aftermath. 


The residual scarring and the loss 
of three of his teeth remained as 
permanent reminders of the 
horrific experience. Testifying 
and reliving the experience had 
proved stressful and at one stage 
of the criminal proceedings he 
had to return to his home in 
another province because of his 
inability to cope. 


The offenders were charged and 
convicted of Robbery, Forcible 
Confinement and Aggravated 
Assault. 


The Board found that the 


application qualified under 


Section 5(a) and awarded 
$15,000.00 pain and suffering 
7(1)(d). 


File: 922-018949 


With the applicant's consent, 
this application was considered 
solely on the basis of the 
documentation filed. 


The applicant, a 48 year old male 
paraplegic, was assaulted in the 
evening of November 4, 1986 
when three men broke into his 
apartment. A gun was held to his 
head, he was grabbed around the 
neck and dragged from his 
wheelchair into the bathroom 
and held in the bathtub while his 
apartment was ransacked and a 
number of new items which had 
been purchased to replace items 
taken in an earlier break-in were 
stolen. The applicant was 
choked and threatened with 
death if he looked at his 
assailants. Neighbours came to 
his assistance and called the 
police. The applicant apparently 
did not seek medical attention 
after this assault. His doctor was 
unable to provide the medical 
report requested because he was 
not involved in any treatment for 
injuries sustained in the incident. 
The applicant informed the 
Board that he suffered a cut in 
the mouth, damage to his throat 
and larynx, multiple bruises over 
his body and psychological 
trauma. A psychologist reported 
that the applicant suffered 
problems with his sleep, 
fearfulness around home and 
occasional anxiety attacks. In his 
view these, though intermittent, 
had been acute and quite painful. 
The symptoms grew worse in the 
period preceding the applicant's 
testimony at the criminal 
proceedings. He diagnosed a post 
traumatic stress syndrome 
exacerbated by the applicant's 


lack of ability to defend himself 
because he was a paraplegic. 
Stress reduction techniques 
seemed to be working quite well. 
The applicant informed the 
Board that he had still not 
completely recovered from his 
physical and emotional injuries. 
He noted that he suffered from a 
pinched nerve which affected his 
sleep, but this was not confirmed 
by medical documentation nor 
was its relationship to the 
incident verified. The Board 
however accepted that the 
applicant had sustained 
significant bruises and abrasions 
while being overpowered and 
dragged from his wheelchair into 
the bathroom. 


An offender was charged and 
convicted of Robbery and 
sentenced to a day since he had 
already served 11 months dead 
time. A second male was found 
not guilty on a charge of 
Robbery. A bench warrant on 
Robbery charges was outstanding 
against a third male. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 
$3,000.00 pain and suffering 
7(1)(d). 


File: 922-022590 


With the applicant's consent, 
this application was considered 
solely on the basis of the 
documentation filed. 


The applicant, a 29 year old man 
who was unemployed after having 
just finished a job, was on his way 
to a friend's camp on October 29, 
1988. In a tavern he met a man, 
the offender, who offered to take 
him there. When they started, 
the offender indicated that he 
had to stop on the way and 
invited the applicant to drop by 
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with him. While there the 
applicant's bag was taken and a 
bottle of liquor removed from it. 
He then realized that he was in 
trouble but since he did not know 
exactly where he was or how he 
could get to his friend's camp, he 
decided to go outside and wait by 
the offender's truck. After the 
offender joined him at the truck, 
he drove the applicant to an 
isolated area. He then proceeded 
to beat him up, kicking and 
striking him about the head and 
then leave him in the snow at the 
remote location. Later someone 
found the offender's truck stuck 
on his lawn and called the police. 
When the police arrived the 
offender led them back to the 
place where the applicant lay 
injured. The applicant was taken 
to a hospital emergency where he 
was found to be in a semi- 
comatose state with multiple 
scalp lacerations, extreme facial 
swelling with bilateral black eyes, 
questionable frostbite to both ears 
and extreme tenderness of the 
facial bones and jaw. The eye 
exam was very difficult because 
the eyes were swollen almost 
shut. He was taken to intensive 
care in order to monitor the head 
injuries. X-rays revealed fractures 
of the jaw and rib so he 
underwent an open reduction of 
the jaw on October 29th and was 
discharged on November 2nd. 
When he was seen by his doctor 
on December 7th, the jaw wires 
had just been removed. The 
doctor recommended a high 
protein diet to make up for the 
loss of weight, but otherwise the 
patient appeared to be doing well. 
The applicant informed the 
Board of the headaches, soreness, 
stiffness and sleeping problems he 
had encountered. He was still 
experiencing numbness about the 
jaw, flashes and eye twitching 
and problems talking in June 


1990. 
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The offender was charged with 
Robbery and Aggravated Assault, 
pleaded guilty to the Aggravated 
Assault charge and was sentenced 
to 18 months in jail. 


The Board found that the 
application qualified under 
Section 5(a) and awarded 
$8,000.00 pain and suffering 
7(1)(d), $300.00 to the solicitor 
for his assistance to the Board 
and $405.26 disbursements for a 
total award of $8,705.26. 
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Osxelsy 


to Costs 





File: 922-021169 


An application was made to the 
Board for injuries received by the 
applicant in a crime of violence 
on October 11, 1987. The 
solicitor informed the Board of 
the applicant's recent death. 
Since the right to compensation 
is personal, the Board does not 
pay compensation to an estate. 
However since the solicitor 
incurred some expenses in his 
attempt to further the 
application, the Board ordered 
payment under Section 22 of 
$440.20 for disbursements and 
$400.00 for his assistance to the 
Board for a total award of 


$840.20. 
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File: 922-017800 

With the consent of the 
applicant, this application was 
considered solely on the basis of 
the documentation filed. 


At a Hearing on June 27, 1988, 
the applicant was found 
compensable under Section 5(a) 
of the Act and awarded 
compensation for pain and 
suffering in the amount of 


$5,000.00. 


On May 1, 1989 the applicant 
was admitted to hospital to repair 
a small incisional hernia at the 
upper end of an old midline scar 
incurred as the result of an 
abdominal stab wound suffered in 


February 1987. 


The applicant experienced a total 
wage loss of $1,206.60 during the 
period from May | to June 11, 
1989, of which $357.60 was 
covered by Unemployment 
Insurance benefits. 


The Board ordered payment to 
the applicant under Section 
7(1)(b) the sum of $831.00 for 
the balance of net lost wages and 
under Section 7(1)(d) $2,000.00 
for pain and suffering for a total 


award of $2,831.00. 


File: 922-015575 

At the Hearing on June 25, 1986, 
the Board found the applicant 
compensable as a result of a crime 
of violence on August 21, 1984. 


At that time the Board agreed to 
give consideration to awarding 
costs of certain required dental 
work. A Variation of Order 
dated October 15, 1986, covered 
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the cost for dental work partially 
completed in the amount of 


$263.00. 


The Board authorized the dentist 
to proceed with the cost of the 
treatment not to exceed $728.00. 


An invoice was submitted in the 
amount of $787.06 for final 
dental treatment. The applicant 
agreed to pay the $59.06 


difference. 


Thus, the Board ordered payment 
to the dentist under Section 
7(1)(£) $728.00 for work 


completed. 


File: 200-1758 


With the applicant's consent, 
this application was considered 
solely on the basis of the 
documentation filed. 


At a Hearing on May 21, 1979, 
the Board found the applicant 
compensable due to an injury to 
the left eye sustained in an assault 
on June 27, 1974. At that time 
the Board undertook to consider 
payment for future scheduled 
visits for treatment causally 
related to the injury. 


Under the provisions of Section 
25, the Board ordered payment of 
$522.73 to the applicant ina 
Variation of Order dated January 
23, 1989. 


Further documentation was 
provided by the applicant 
reflecting loss of income and 
expenses incurred during 
additional treatment. 


Accordingly, under the 
provisions of Section 25 of the 
Act, the Board ordered a further 
payment of $941.00 to the 


applicant for expenses incurred. 


Criminal Injuries Compensation Board 1989-1992 
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